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The Honorable Judith T. Won Pat, E4.]D.
Speaker

| Mina'trentai Dos Na Libeslateran Guidhan
1535 Hesler Place

Hagéhtiia, Guam 96910

V1A: The Honorable Rory J. Respicio g
Chairperson, Committee on Rules _ }f’f

RE: Committee Report on Bill No. 281-32 (COR), As Introduced
Dear Speaker Won Pat;

Transmitted herewith is the Comminee Report on Bill 281-32 {COR), as mtroduced. “An Act to
add a New Section 22401.2 to Anicle 4, Chapter 22, Title 5§ of the Guam Code Annotated
Relative to authorizing the Government of Guam, through the Office of the Governor, 0 retain
professionals to pursue claims of the Government of Guam against third parties on a contingengy
fee hasis. authorizalion do pay for same. and to appropriate to the Office of the Governor
$350.000 to pay for the costs and expenses (not fees) associated with bringing an action against
the Federal Government for harms at the Grdot Dump” sponsored by Senator Chris Duenas which
was referred to the Committee on Appropriations, Public Debt, Legal Affairs, Retiremont, Public
Parks, Recreation, Historic Preservation and Land.

Committee votes are as follows:
‘5{ TO PASS

A
7)%’,; NOT TO PASS

4 10 REPORT OUT ONLY

ﬁ 1O PLACE IN INACTIVE FILE

__Sineerely,
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Viee Spéaker Benjamin 11, Cruz
Acting Chairman

324 W Soledad Aveme, Hagatna, Guaty
Fel (57114734236 /4734237
Vaoeo7i1 4734238
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COMMITTEE REPORT
ON

Bill No. 281-32 (COR), As Introduced

Sponsored by Senator Chris Duenas

“An act to add a new Section 22401.2 to Article
4, Chapter 22, Title 5 of the Guam Code
Annotated relative to  authorizing the
Government of Guam, through the Office of the
Governor, to retain professionals to pursue
claims of the Government of Guam against third
parties on a contingency fee basis, authorization
to pay for same, and to appropriate to the Office
of the Governor $350,000 to pay for the costs
and expenses (not fees) associated with bringing
an action against the Federal Government for
harms at the Ordot Dump.”
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Vice Speaker Benjamin [.F. Cruz, Acting Chairman
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SEP 262014

MEMORANDUM

To: All Members
Committee on Appropriations, Public Debt. Legal Affairs, Retirement. Public Parks, Recreation,
Historic Preservation and Land.

From: Vice Speaker Benjamin 1.B. Cruz,
Acting Chairperson

Subject: Committee Report on Bill No. 281-32 (COR). As Introduced

Transmitted herewith for your consideration is the Committee Report on Bill No, 281-32 (COR}Y,
as mfroduced, ~An Act to add a New Section 22401.2 10 Article 4, Chapter 22, Title 5 of the
Guam Code Annotated Relative to authorizing the Government of Guam, through the Office of
the Governor, to retain professionals to pursue claims of the Government of Guam against third
parties on a conftingency fee basis, authorization to pay for same, and to appropriate to the Office
of the Governor $350.000 to pay for the costs and expenses (not fees) associated with bringing an
action against the Federal Government for harms o the Ordot Dump”, sponsored by Senator
Chris Dugenas.

This report includes the following:

. Committee Voting Sheet

2. Committee Report Narrative

3. Copy of Bill No. 281-32 (COR), As Introduced
4. Public Hearing Sign-in Sheet

3. Copies of Written Testimonies

6. Copy of Iiscal Note

7. Copy of COR referral Bill No, 281-32 (COR)
8. Nuotices of Public Hearing

9. Copy of the Public Hearing Agenda

Please take the appropriate action on the attached voting sheet, Your atiention 1o thiz matter is
greatly appreviafed. Should you have any questions or concerns, please do not hesitate 1o contact
my office.

Sinverely.

Viee Spedker Benjantin LF. Cruz
Acting Chairman

324 W Seledad Avenoe. Hagsinan Gaam

cipoigpuanmiegisiamre org
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Bill 281-32 (COR), as Introduced, “An act to add a new Section 22401.2
to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to
authorizing the Government of Guam, through the Office of the
Governor, to retain professionals to pursue claims of the Government
of Guam against third parties on a contingency fee basis, authorization
to pay for same, and to appropriate to the Office of the Governor
$350,000 to pay for the costs and expenses {not fees) associated with
bringing an action against the Federal Government for harms at the
Ordot Dump.”
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Vice Speaker Benjamin [LF. Cruz, Acting Chairman

Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public
Parks, Recreation, Historic Preservation, and Land

Committee Report

Bilf No. 281-32 (COR). An act to add a new Section 22401.2 to Article 4, Chapter 22,
Title 5 of the Guam Code Annotated relative to authorizing the Government of Guam,
through the Office of the Governor, to retain professionals to pursue claims of the
Government of Guam against third parties on a contingency fee basis, authorization to
pay for same, and to appropriate to the Office of the Governor $350.000 to pay for the
costs and expenses (not fees) associated with bringing an action against the Federal
Government for harms at the Ordot Dump.

I. OVERVIEW

The Committee on Appropriations, Public Debt. Legal Affairs, Retirement. Public Parks,
Recreation, Historic Preservation and Land convened a public hearing on August 28,
2014 at 10:00 am in 7 Likesiatura’s public hearing room.

Public Notice Requirements

Notices were disseminated via hand-delivery and e-mail 1o all senators and all

Vice Speaker Benjamin J. F. Cruz, Acting Chairman
Senator Frank B. Aguon, Ir.

Senator Thomas €. Ada

sSenator Dennis G, Rodriguez, Jr.

Senator Chris Duenas

Senator V. Anthony {Tony) Ada

(b} . Appearing before the Committee

Mr. Joe Ui Garnido

Mr. Pat Mason, Deputy Attomey Gengeral, Office of the Attorney (eneral
Mr, Arthur Clark, Chief Policy Advisor, Office of the Governor

Mr. Jonathan Denight. Interim Chairman. Guam Solid Waste Authority
Board

Sptedad Avenur
b7 1547400

Fax i671y 47
sipoghmamiegisfatare. org




Mr. J. Patrick Mason, Deputy Attorney General, Office of the Atlorney
General.

Ms. Claudia Actfalle, Chief Procurement Officer, General Services Agency
GSWA Board, Resolution No. 2014-01]

1. COMMITTEE PROCEEDINGS

Chairman Benjamin Cruz: We will now here Bill 281-32, introduced by Senator Chris
Duenas.

(a) Bill Sponsoer Summary

Senator Duenas: Thank vou very much, Mr. Chair. | just have a very short epening
here. Thank vou for hearing Bill 281-32, Mr. Chairman. I'd like to recognize the
governor's office and 2 member of the Guam Solid Waste Authority (GSWA) Beard for
being here today. There was a resolution that was passed by the GSWA in support of the
intent of this legistation, and this was done in collaboration with the governor’s office. A
fittle historical background — the Ordot Dump was built, owned and operated by the
military {or disposal of military waste prior to World War [} up until 1950, After this it
remained under the federal government and appointed federal administraton up until
1970 when it was tumed over to the government of Guam. Under federal law, there is a
requirement that responsible parties contribute to cieanup in cases like the Ordot Dump.
Other US siates have successfully recovered costs before under this requirement. The
USEPA has stated that the US Navy is a potential responsible party with respect to the
environmental contamination of the Ordot Dump and the Comprehensive Environmental
Response and Compensation and Liability Act {CERCLA) requires that responsibie
parties pay their fair share, I am looking forward to yvour feedback. the members who
have signed up to testify, and remain open to modifying this tegislation if need be, but
clearly, the intent is to give authonty to the people of Guam to seek the opportunity to
receive funding and assistance 1o closing the Ordot Dump as related and outlined in
federal policy. Thank you. Mr. Chairman.

Chairman Benjamin Cruz: Thank you very much. Also signed up to testify is M.
Garrido, Joe? 111175 ok with everybody. I'll have Mr. Clark speak f{irst, then Mr. Denight,
Mr. Mason, and then Mr. Garrido, because | think 1t will help us undersiand evervthing if
we go 1n that order.

Mr. Clark: Thank you for the accommodation on the CLA; 1 would like to continue
practicing law. I know Mr. Denight is.. .there is a Solid Waste Board meeting scheduled
for 11 s0 he is on his way to the meeting. | would have no problems letting Inm go {irst,
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Mr. Denight: My pame is Jonathan Denight. | am the interim chairman for the Guam
Solid Waste Authority {GSWA) Board and 1 anmt here to support Bill 281, As mentioned.
the GSWA Board had issued a resolution in support of this measure. As it’s been
mentioned. it’s been known to me that the Ordot facility was created by the US Navy and
continued to be used by the US Navy after the second world war. | know that recently
we had a tour of the Ordot Dump and it was mentioned to us that during the recent
construction on the facility they found, if ['m not mistaken, the number has been 62
different incidents of finding of various ordnance in the dump, which we can possibly
assume was disposed of there at some point alter the second world war. We are i
support of 281 and we feel that with the cost w close Ordot, definitely the government of
Guam should pursuc any venue it can 1o try and help alleviate the cost of Ordot Dump.
Thaik vou.

Chairman Benjamin Cruz: 1 understand that vou have to a board meeting to attend,
Inasmuch as you are one of the very few boards that understand how legislation works
and that a resolution is due from the board if they want something from that agency,
please submit a copy of the resolution to us.

Mr. Depight: Ok, thank you.
Chairman Benjamin Cruz: Mr Clark?

Mr. Clark: Thank vou. Mr. Vice Speaker. Of course, | am here to testify in favor of the
bill, on behalf of the governor’s office, We are all aware of the cost to close the Ordot
Dump and open the Lavon Landfill. Initially projected around $200M. which the
government went out and borrowed.  Actually, now we are going to spend it ail, and the
end of the cost 1s nowhere in sight. So it's going to cost us a lot more, a lot more than
what was predicted, a lot more than what was projected, a lot more than what was
budgeted for. Short of cur trash collection costs going up to exorbitant numbers, the only
way 1 see that we are going to reduce the impact on the taxpayvers and the ratepavers of
Ciuam is we are going to have 1o go oul and we're Kind of past the point of trving to be
able to curtail those costs, so we're going to have to find ways to bring in revenucs to
offset those costs. | think this is an action...well, the investigation into the aclion against
the Navy and the Department of Defense is a potential claim is something that is long
overdue. As Senator Duenas pointed out. 1t's well-documented that this was opened up
as a Navy Dump and the Navy has dumped materials in there. Under the CERCLA, that
makes them a potentially responsible party that would have some obligation to the cost to
remediate the environmental hazards that are created by this site. which was placed on
the Superfund sight. What happened was in 1988 as the Record of Decision came out,
one recommendation was that it was premature 1o bring a CERCLA action against all
responsible parties primarily because 1t was still an operating facility. But that facility
has since stopped operating so it seemed to us that...and this ROD was produced by
EPA. so it scems to us since iU's stopped operating and that was one of the disabling
factors that was considered. Apparently. we’re not disabled anymore from pursuing this
action. so that’s why we took a serious interest in determinmg whether or not we should
pursne this action. We have consulted with the Attorney General’s Office on this point.
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To be frank on the issue, the Attorney General's Office has done their own research, |
know they have submitted a letter in response to the introduction of this bill, but as we've
met with them, as they ve put in the letter, their conclusion is that theres nothing that can
be done. That’s the conclusion that they have reached. That’s what they relayed to us in
a discussion. The concern that [ have is that we're talking about two federal acts—the
Clean Water Act and the CERCILA. We were sued under Clean Water, under Clean
Water because the contamination from the facility that the government owned was
gefting nto the water svstem on Guam. GovGuam became 100% responsible.
Personally, 1 think that was a calenlated decision by the federal government so that we
wonld end up bearing the total cost, and then that cost would not have to be shared by
other agencies of the federal government. The conclusion. as I've seen it from the
Attorney General’s Office, was when they came back and said that there’s nothing that
can be done, that was based upon a Clean Waler Act assessment.  And we’ve never
disputed that. As a matter of fact, T remember when | was sitting in the Attorney
General’s Office meeting with Pat Mason and Kat Fokas, as | told them, there’s a
difference between Clean Water, and we were sued under Clean Walter so that we’d
absorb 100% of the cost. | remember Kat Fokas jumping up and down saying. “Exactly,
exactly, that was right.” We agree on that point. Where we diverge is whether or not we
can bring a CERCLA action. The Attomey General's Office has concluded that a
CERCLA action is not viable. No action against the military is viable. They have
actually filed documents in court saving this much. 1 was surprised then to see the letter
they sent to former Speaker Pangelinan, the late Senator Pangelinan, basically saving that
they want o be in control of the litigation. My difficulty with that is that they have
already opposed the idea. We have had very public disagreements with the Attorney
General’s Office over environmental issues, the Ordot Dump, m particular, We feel that
the representation was sidetracked instead of the government of Guam being represenicd;
it was the Receiver who was being represented. At least from our experience, there was a
conflict there, and [ think that conflict permeates even to this particular issue because
they were asked by the Receiver, 50 he savs. about this potential action, or whether they
volunteered that information te them, So there was an alignment of positions relafive to
the Attormney General’s Office and the Receiver that they would not pursue this action.
So it became incumbent on the governor’s office then (0 go out and take the necessary
action to move this process forward. We have consulted with environmental law finm
experts stateside and the conclusion we've got is, “Yes, this 1s still a viable action.” so
my concern s that given the opposition of the Attorney General's Otffice to pursuing this
case, them now wanting to step in and take over the case, [ don’t see how that does not
turn inte a repeat of the former positions and former disagreements between the
administration and the Attorney General’s Office where they will dictate policy and they
will try to control iigation pursuant to their interpretation of policy, contrary, in the prior
instance, (0 where the adminisiration fell policy should go. Again, we're already at a
starting point where we know they are not in favor of the litigation or they"ve reached the
conclusion that the litigation is not viable. [ don’t see how they then can work with a
private law firm that we proposed engaging in order to try to caombine this interest and
direct this fitigation. The firms. the AG being one of them. and a private firm working on
this. 1 just don’t see how they re not going to he pulled apart on this. And that you're
going to have the Attorney General's Office again stepping trying 1o dictate the policy in



this situation and contrel the litigation. We just don’t have confidence, based on research
they’ve done, based upon court filings that they ve submitted, based our history in
regards to the Ordot Dump that they would actually be able to advance this case, where
we see 1t needs to be advanced. Getting to the merits o the bill itself, as most of vou
know, I've made the rounds and Ive talked to almost every senator sifting up here, on the
merifs of this case. ['ve advocated it before. We've presented a white paper that was
presented to us by one of the environmental law firms. And their conclusion, this is a
very well established law firm; we've talked to another one out of Chicago. another one
out of the state of Washington. Evervbody thinks, the experts in this field, thinks thisis a
viable case and this is something we should pursue. Now, as i3 often the case, these
environmental experts probably wouldn’t have given us a second thought if it was
GovGuam suing somebody for illegal dumping in Yigo, for example. But because this 1s
the Navy, the Department of Defense, and the US federal government, deep pockets and
large damages, we've got everybody interested in this. As an attorney, a judge, vou
understand that the contingency component becomes a viable means to fund this. What
that does 1s that that allows the government to join interest with law firms who are going
to put themselves at nisk, of course, they want compensation commensurate to that risk,
but it protects us on the downside so that the idea was that the govermment itself wouldn’t
have to go out and fork out $3M -~ §3/4/5M in litigation costs. We see the potential
recovery though in the tens of millions dellars.  In that sense, it's a worthwhile
investment. especially when there 1s not a lot of upfront money that needs to be put up by
the government. That being said though. law firms on a contingency basis often don’t
fund the expenses that are Incurred. In this particular case, we will need expert
testimony, and there will be deposition costs, transcripts and filing costs and those kinds
of incidental miscellancous. But primarily it’s the retention of experts and those guys
will want 1o get paid. That's where we need that money upfront, in order to be able to
absorb those costs and carry those costs so that the firm can contribute its labor, its
nianpower, its legal hours at no cost to the governnient and potentially recovered. Now,
has anvbody signed up to do this? Or have any of the firms said, “We like the
contingency?” No, we haven’t engaged in any of those discussions. But we believe this
will be something that is attractive enough that we will get interest some pretty big
hitters, law firms stateside, and that is what we need. 1t we are going up against the
Department of Defense, that is what we need, and quite frankly, we don’t need that
strategy and that level of expertise being controlled at the Attornev General’s Office,
where they ve acknowledged they lack the expertise in that area, ['ve seen the Jetter from
the Attorney General’s Office. You've got 4 single Attornev General admitting that she’s
spending many hours at night trving to teach herself environmental law, We need people
who know emvironmental law 10 be in charge of this. T'm in favor of the bill: the
governor's office is in favor of the bill. We would have some problems though with the
revised version that was proposed by the Attorney General's Office.

Chairman Benjamin Cruz: Thank vou very much, Mr. Clark. Mr, Mason?
Mr. Mason: Mr. Chairman, Senators, when | came [ didn’t really realize that this would

be an attack on the Attorney General®s Office and because we are nat opposed to an
action against the United States to help pay for the ¢losure of Ordot, and also we are not



opposed to this bill, the intent of this bill. We are also not opposed to the fact that in
these particular circumstances we believe that a contingency fee would be appropriate.
At the AG’s Office we've done some preliminary work on this and we've, for exampie, a
law professor who has written books on eonvironmental law and CERCLA. we
specifically had conversations with that person. They're out of Florida. We've had
conversations and emails between that person regarding a lawsuit like this to trv and find
out what the experts do thing about this, and we've consulted with the National
Association of Attomey General’s environmental lawyers about this to see what cause of
actions might be available, We sent an Assistant Attorney General to a seminar on
environmental law where that Attorney General specifically with the presenters raised
these questions about CERCLA, the Superfund or possibly tort action for contnibution
against the federal government, just in order to find out what these people that are true
experts think. We believe that, in fact, the government of Guam should seek a firm with
real expertise in CERCLA, in federal ltigation and tort lifigation against the United
States. As 1 said, we agree that a contingency fee in this circumstance is appropriate.
The firm will obviously have to come from off-island to get the kind of expertise we're
talking about. As was stated, the Attomey General’s Office does not pretend like it is a
high-powered expert i environmental law to bring this suit; however, the Altorney
General’s Office is the chief law enforcement officer of the government of Guam, and the
fact that we would be involved, number one, in the procurement as was mentioned, this
might be tens of millions of dollars. and we're always involved with procurements over
$500K. We're not trving to usurp policy and we're certainly not going to tell a stateside
firm that's expert in this how to handle the case. But we do believe as the chief law
enforcement officer, we should be the local law firm that files the pro hac vice
application. For those of you that don’t know what that is, that is where an off-island law
firm comes in to appear in Guam courts and in a specific case you file an application and
to assist the law firm in any way we can. As | said. we tried to get ourselves very
educated in the background of this, That's the only thing we believe, is that in this
situation, we should be involved as we always are on the up and up, in the procurement
and now, we're not going to get involved in policy and we're not going to start telling
experts what to do. And we also should be the Jocal firm that files the pro hac vice that
admits an expert firm into the courts of Guam. Really, that’s our position. We do agree
with this concept, totally.

Chairman Benjamin Cruz: Thank you very much. Mr. Garrido?

Mr. Garride: Good morning, Mr. Vice Speaker and Chairman and all of vou up there,
My name i5 Joe Garndo, and i some of what | do in my work, there is some
interpretation of what the federal law requires with regards to adverse effects on historic
properties and the other agency. the Guam EPA would then be the one to interpret what
adverse effeet any federal action has on the ensironment. But these two agencies require
assistance from attomeys because the people that are responding fo your mnterpretation
would be the legai expert from the federal government, who most of the time are able to
win agamnst us. The question that | have on this - | support this bill and move forward
with 1t just ta establish any district court ruling whether Guam is wrong in pursuing this
or nol. The amount of money that is going to be spent here really is & small amount to



the benefit that a finding in our favor would give Guam for many years and just to
cstablish that we arc rght at least once. The question is, dees the federal government
have the legal and financial responsibility to mitigate adverse effects created by the Ordot
Landfill, and to include Dandan? My answer to that, although these guvs will tell me
don’t make that ruling because vou're not an attormney, “ves, of course.” Look into NEPA
law; look into National Historic Preservation Act law. the CERCLA 1s there, and quite
frankly. my position is that the USEPA 15 making the legal ruling on behalt of the District
Court here on Guam. [ know Sepator BJ Cruz that your position is right on the head of
that nail, but we always fall back because someone threatened us with contempt of court.
[ guess we can sav that it doesn’t take a rocket scientist to understand that in some degree
the federal government should shoulder the burden in the cleanup of Ordot because they
throw a lot of stuff in there. That's the reason why I support this bill. We should move
forward with it, and this happens all the time and if Guam files a lawsuit against the
tederal government they’re just really joining the bandwagon. It's not unique for a
lawsuit in court against the federal government. The United States does it all the ume,
So let’s not be afraid. We are just joining a lot of other states tust (o clear the matter up.
[ don’t believe that Guam should shoulder over 3200M worth of costs to cleanup Ordot,
establish the fandfilf and say that it's all our fault. Keep it short. There were actually two
tests at Ordot Landfifl - the first one showed a higher test result, the second showed a
really low test result, but the chose the higher test results that was taken the first time to
support the USEPA claim. All these facts and other things that | know personally | feel
go with this bill because we have been placed under legal siege for a tong time, Why?
Because we have not been brave enough 1o open that door and say. “Hey, I got something
to say.” let's find out.

Chairman Benjamin Cruz: Thank vou.

Mr, Clark: Mr. Vice Speaker. | just have a response, if [ could? Hiring a stateside law
firm or hiring any law firm. they need to have a client, as you are well aware. They need
to have somebody that makes the chient decisions for them. My concermn with the
Attorney General inserting itself in this process after four yvears of, really, inaction and
reaching the opposite conclusion is if they insert themselves, who will be the client? ]
can almost assurediy tell you that they arc going to insist that they are the client and they
are directing the actions of the law firm. 1 just want (o read an Attorney General filing in
the condemnation case back in September 2013, This is what the Attorney General’s
Office wntes, “In documents filed in this case, the assertion has been made by the office
of the governor that a claim for contribution against the United States exists in this case
and that the Attorney General's Office has failed to pursue i, Over the last three years,
the AGO has researched this issue extensively. The AGO consultant and expert on the
mainland. Professor Robert Kundis Craig,”™ now this is the expert to whom Mr. Mason is
referring to as a CERCLA expert. “Prof. Craig is an environmental law professor at the
Florida State University College of Tallahassee. Florida. Prof. Craig specializes in the
Clean Water Act,” not CERCELA; they re different areas. ~and as the author of the Clean
Water Act and the Constitution, and environmental law contexts and other review
articles.”  She serves as Chair of the American Bar Association’s Constitutional Law
Committee. “Based on the AGO’s rescarch and consultation. it was concluded that the



government of Guam does not have a viable claim for contribution against the United
States and the District Court.™ If they're talking about the Clean Water Act, we don’t
disagree. “The AGO has also considered whether a separate claim may exist against the
Inited States under the federal CERCLA statute and basced on the available evidence,
does not believe such a claim against the United States would be successful. The AGO is
unaware of any other justifiable claims. which may exist against the United States,
including under the federal torts act.” With that premise, being their starting premise,
again we have hesitation to let them be i charge of the process going on here. The
reason the governor’s office has initiated this and has worked with Senator Duenas to get
this bill on the floor, frankly, has been because it has been four years of inaction by the
Attorney General’s Office on this issue. So we had to get this process moving. We
believe that as evidenced by the relative positions of the partics up to this point, the
governor's office really needs to be the one that controls the policy and the direction of
this litigation. We just think that would be difficult io do with the position that the
Attorney General’s Office has taken prior to their writing that letter.

Chairman Benjamin Cruz: Thank vou. ['ll allow the author to be first and then if
anybody else has any guestions.

Senator Duenas: Disagreement can play itsell out. [ just wanted to put one thing on the
record — ask a question to both legal representatives and then pursue if they have not seen
this testimony, supporting testimony, as far as I'm concerned with regard to this bill.
Months ago. Guam Power Authority made a presentation on all of their assets and other
representations of what it is currently undertaking. and the statement made by the general
manager was when asked about the assets in lenns of the navy property and all of the
assets sitting on it, they would not even pretty much put any of their equipnient or enter
that property unfil it was completely cleaned and ensured that there are no hazardous
materials and there are no issues with regard to that property. And they cited CERCLA
as the reason saying that if they were to move on that property—just as Mr. Garride made
a great point in terms of his research and what Historic Preservation does and all of the
federal laws that are in place—that’s testimony on the record. are you aware of that. |
can’t think of a better case that Guam could make that we even understand the federal
law so clearly that we’re not going to get on that property and cause enjoinment of
millions of dollars of responsibility if we were to assume that property because that’s
how we're aware of CERCLA law and what it would cost the people of Guam cven
though we had no possession of that property during the entire time that it was a navy
power plant. | pose that question and [ ask that we put it on the record eventually for
supporting documentation to this legislature.

Mr. Clark: The specific question then is7

Senator Duenas: Were you aware that this 1s GPA’s position from their management as
testified to this tegislature?

Mr. Clark: No. I hadn't seen this testimony. But at the same. | think it's prudent that
we don’t continue a pattern of inheriting...[ can't even say it was inheriting because it



was really ours to begin with, wasn tit? But having returned 1o us, land to the people of
Guam that has been contaminated by any third party with it being properly remediated
and without there being some accounting for damages. We could go off on another
tangent and talk about Tivan for another hour [laughsl.

Senator Duenas: 1 think we’ve got plenty of support. Thank vou, Mr. Chatrman.

Senator Tom Ada: | just have a question on this $350K appropriation. [ don’t know
how that was arnived at, how realistic 15 1t that? How far is thal going to take us? s that
going to take us to the courthouse? Or once we get $350K., are going 10 nced another
$350K and then another $350K, so maybe you can just enlighten me aboul that amount?

Mr. Clark: The $350K, in consultation with experts, but anv lawyer will tell you they
never make guarantees going into Htigation. When [ was in private practice [ would have
people come in and try and retain me for a case and it was prudent they ask and my
response was usually, “If the demand letter takes care of it, it's this. If we have to go to
settlement. 1U°s this, If we have to go to hitigations. it’s this.” And so, it really depends on
the level of opposiion, what's discovered initially too. What we really need to do is
really need to get started on hiring the experts to really kind of direct us in this. Could
that number go up? [ can’t sit here and say, “No. it won't go up, that that is going to be
the cap.” The investment needs to be analyzed by the client who's looking at the
potential for return. [ can assure vou that anymore money going into it, if there’s
anymore required. That would really depend on a cost rewards analysis based upon the
money that was spent up to that point, and the expert testintony and the rescarch that has
come in. We have, at this point, thus far actually, we've gotten lawyers to provide the
legal testimony, or [ mean, legal rescarch for nothing, That's actually one thing I want to
point out that was recommended by the Attorney General’s. They actually want to use
some of thigs money to pay for those lawyers to do the research, We've already gotten i
done for free, and we would actually insist that any legal rescarch be done for free. [ see
the bulk of the work that needs to get into this. to make that decision are we going o
move forward with that litigation as being more legal than anything. And historical
research-we need to do the historical research, but ity a lot of what happened in there, a
lot of what got dumped in there is aiready historically established and so a lot of it is
poing to be the research. That money, the bulk of it is going to be getting the experts (o
show up in court to testify, [ sce that as money that will get us to the court doors and get
us into the doors, quite frankly.

Senator Tom Ada: So the experts that vou've at least consulted with have...vou've just
pointed out the three possible scenarios—just a simple demand letter to the other end of
actually going into litigation. So it appears then that they ve pretty much concluded that
that’s probably where we are going to be headed with this?

Chairman Benjamin Cruz: [ think it probably should be made ¢lear that yvou guys are
talking about two difterent experts.

Mr. Clark: I'm talking about legal experts, not technical experts.

9



Chairman Benjamin Croz: None of this money s going to be going to law finms, This
is all going o researchers, technical experts on other issues as it relates to CHERCLA. .. .all
the legal fees will be contingency related.

Mr. Clark: And all the experts we've consulted with to date are legal. .. well, that’s the
praposal. We have to put this out there and see what kinds of responses we get.

Chairman Benjamin Cruz: But very clearly on line 21, it says “Not for attomeys fees.”

Mpr. Clark: That’s what the intent 1s, yes. [ don’t know if somebody comes back and
proposes a hybrid and we have to bring it to the legislature’s attention.  But because of
the limitations. we wanted to make sure we work with Senator Duenas, the [imitations are
pretty clear-cut so that it’s not open-ended so that people need to be concerned about that.
Again, the Attorney General proposed some of this money going to attorneys. We
propose the opposite, We really wanted 1o starl with the premise that none of this will go
to the attorneys at all.

Chairman Benjamin Cruz: | just wanted to make that clear to the listening audicnce.
Any other question? [f not, 1 thank all three of you for testifving. And you can apologize
to the Chiefl for jumping out in front of him. It was the governor’s office that called me
on this one.

Mr. Clark: Yes. thank vou, sir.
Chairman Benjamin Cruz: Take it up with them.

This concludes the testimony on Bill No, 393-32 (COR).  There being no additional
individuals to present any additional testimony, this Committee will continue to remain
open for the acceptance of any additional information or public testimony on the bill
discussed. You can submit those testimonies to the office directly on Soledad Avenue, as
well as the Guam Legislature or through any electronic ematl processes  at
eipoi@guamlegisiature org

This hearing is adjourned.
III.  FINDINGS & RECOMMENDATIONS
The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks,

Recreation. Historic Preservation and Land. hc:rr:bg reporis Bill No. 281-32 (COR) with
the recommendation [\ ROPOET Q51 URLY
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Introduced by: Chriz M. Duenas 5«1‘"

AN ACT TO ADD A NEW SECTION 22401.2 TO
ARTICLE 4, CHAPTER 22, OF TITLE 5 OF THE GUAM
CODE ANNOTATED RELATIVE TO AUTHORIZING
THE GOVERNMENT OF GUAM, THROUGH THE

OFFICE  OF THE GOVERNOR, TO RETAIN &2
PROFESSIONALS TO PURSUE CLAIMS OF THE o

s

WITH BRINING AN ACTION-AGAINST THE FEDERAL o

GOVERNMENT OF GUAM AGAINST THIRD PARTIES
ON A CONTINGENCY FEE BASIS, AUTHORIZATION
TO PAY FOR SAME, AND TO APPROPRIATE TO THE
OFFICE OF THE GOVERNOR $350,000 TO PAY FOR
THE COSTS AND EXPENSES (NOT FEES) ASSOCIATED

GOVERNMENT FOR HARMS AT THE ORDOT DUMP

BE FT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Likesiaturan Guahan hereby
recognizes that the government of Guam has possible claims against third parbes,
includiog withow limitation, the Federal Government, for tortious and unjawiul conduct
and omissions, breaches of duty, violations of Eit«zw, and damage and harm caused by such
parties to the government of Guam, the Péopie of Guam, and/or our environment. /
Liheslataran Ouehan turther Ainds that pursuing such claims can be time-consuming and
cost prohibitive and the government of Guam may not have the immediate funds and
resources available to pay for the fees and expenses associated with pursuing such claims,
although action on these claims coufd result in the recovery of tens of millions of dollars
and will help to prevent future untawful conduct and activities. [ Libeslanoran Guahan
further finds that pursuit of such claims requires the retention of professions with
specialized knowledge. experience, and resources, Accordingly, 7 Liheslaturan Guahan
finds that considering the importance and signifieance of pursuing such claims, the lack
of immediate funding. the recovery potenual and the welfare of the Territory 1t may be
appropriate for the government of Guam to emiploy professionals andfor service providers
on a contingency lee basis so that the fees therefor would only be pavable from the

recovery on such claims; recovery that will not exist 1§ these ¢laims are not pursued.
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Section 2. A new section 22401.2 15 hereby added to Astiele 4, Chapter 22 of Title 5 of

the Guam Code Annotated:

Section 22401.2. Authorization and Appropriation for Contingency Fee

Agreements in Furtherance of Claims by the Goveroment of Guam.

{ay Authorization to Hire. The government of Guany, through the Office of the

Governor, 15 hereby awhorized, subject to compliance with the applicable
CGuam Procurement Law and Regulations, to retamn qualified service providers
and/or professionals on 2 contingency fee basis to pursue claims of the
governiment of Guam against third parties, including, without Hmitation, the
Federal Government and us agents and contractors, for torfious and unlawful
conduct and omissions, breaches of duty, vielations of law, breaches of
covenants and agreements and damage and harm caused by such third parties.

(b} Authorization to Pay for Fees. Notwithstanding any other provision of law,

the Office of the Goverpor is hereby authorized to use an amount not to
exceed thirty percent {30%) of any monies collected or recovered through the
efforts of such private service providers andfor professionals to pay for the
fees of such service providers and/or professionals,

Section 3. Appropriation to Pay for Costs Associated with Bringing Action(s)
against the Federal Government for Harms at the Ordot Dump. [ Likeslaturan
{rughan hereby appropriates $350,000 Jrom the General Fund to pay for cosis and
expenses (not attorneys” fees) incurred in the. pursuit of claims against the Federal
Government for harms caused at the Ordot Dump. The Department of Admimstration is
directed to dentify the [und source tor this purpose.

Seetion 4. Effective Date. This Act shall beconme effective upon enaciment,

Section 5, Neverahility. [f any provisions of this Act or its application 1o any person or

circumstance is found to be wvalid or contrary o law. such invalidity shall not affect other

provisions or applivations of this Act that can be given effect without the nvalid provisions or

application, and 1o this end the provistons of this Act are severable.
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Re: Written Testimony Regarding Bill No. 281-32 (COR)

Dear Senator Pangelinan:

We have reviewed vour proposed Bill No, 281-32 {COR) relating to bringing an action
against the Federal Government for contribution or to recover environmental clean-up costs
associated with the closure of the Ordot Dump. The Attorney General completely agrees that if
there is a viable claim against the Federal Government, it should be pursued. But this is not a

novel idea.

L Background

Our office has researched this issue extensively. We met and discussed a possible suit
against the Federal Government with the Governor's former legal counsel, Attorney Maria
Cenzon, before she was elevated to a Judge on the Guam Superior Court. Nearly 5 months ago,
on October 9, 2013, we met with the Govemor’s current [egal counsel, Sandra Miller, and the
Governor’s policy adviser, Arthur Clark and shared our legal research and the bases for our
conclusions. In fact, many of the legal statements made by Mr. Clark, in the February 24, 2014
Mariana’s Variety newspaper article entitled “Solid Waste Woes Continue for Guam” are
contained in the Office of the Attomey General's (AGO) legal research. (A copy of the
Mariana’s Variety February 24, 2014 article is enclosed.)

In a public document filed 6 months ago with the Guam District Court, we responded to
false assertions made to the District Court by the Office of the Governor concerning the AGO’s
failure to pursue a claim against the Federal Government. In that public record, we explained
that in addition to conducting legal research, our office consulted informally with an
environmental law profegsor at the Florida State University College of Law in Tallahassee.
Florida, who specializes in the Federal Clean Water Act, and authored several environmental faw
text books. (A copy of the public document entitled “Office of the Attorney General’s Court

ORIGINAL
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Re: Written Testitoony Re Bil| No, 281-12
Date: Feb. 26, 2014

Ordered Response te Maotion (o Stay and For Further Relief” is attached with the relevant
language underlined at pages 11-12.) Based on our research and consultation with a Clean Water
Act specialist, the AGO concluded that the Governiment of Guam does not bave a viable claim
for contribution against the United States under the federal Clean Water Act. Based on Mr.
Clark’s comments in the Marianas Variety February 24, 2014, picce, evidently, the Governor’s
Office agrees.

Four vears ago. at your behest of Senator Ben Pangelinan, former Aftormey General
Alicia Limtiaco circulated a reqaest to the National Association of Attornevs General (NAAG)
regarding input on whether Guam had any viable claims 1o access funds from the Federal
Superfund program under the Comprehensive Ervirenmental Response, Compensation, and
Liability Act (known as CERCLA or Superfund) for any environmental harm caused during the
U.S. Navy™s use of the Ordot Dump. (A copy of {ormer Atterney General Limtiaco’s e-mail 1o
NAAG. dated May 10, 2010, is attached and provides a history of the Ordet Dump Superfund

185U¢. )

in October 2010, cne of our Assistant Attorneys General attended an environmental law
seminar in Bethesda, Marviand and spoke with environmental lawyers about the likelihood of
success in a suil agatnst the Federal Government for Superfund monies. Following the Bethesda
seminar, Jetiers were sent to thie main conference speakers discussing our particular situation on
Guam. (Copies of the AGOs letters are attached providing further background information.)

The AGO also has considered whether 4 claim may exist against the Federal Government
under the federal CERCILA statuie and the Federal Toris Act. Cosily expert reports are needed in
order to determine whether there is sufficient factual technical scientific evidence to substantiate
the extent of the U8, military’s contribution to the pollution from the Ordot Dump which would
sustain a viable law suit against the Federal Government.

Both during the AGO’s October 9, 2013, meeting with the Governor’s counsel and policy
adviser and in the public document filed 1 the Guam District Court on September 27, 2013, the
AGO suggested that if the Governor’s Counsel has contrary research or information suppotting a
justifiable claim against the Federal Government, the AGO is willing to review it and work with
the Governor's Counsel, The Geoverner’s Office haz not discussed the matier with the AGO
since October 9, 2013.

. Next Steps

The AGO stands ready, willing, and able to work with the Executive and Legislative
branches to effectuate the intent of B3ill No. 2R1-32 (COR): to pursue an action againsi the
Federal Government for Superfund or other federal monies for the clean-up of the Ordot Dunip,
if viable claims exist.

The complexity of the federal environmental statutes and the legal specialization required

W pursue any claims thereunder justify the vse of a private law firm specializing in these
environmental law statutes. The AGO has no cbjection to the Office of the Governor retaining an



Page 3
Be: Written Testimony Re Bl Mo, 28132
Date: Feb. 26, 2014

environmental law {irm if the Guam procurement laws and regulations are complied with and the
final contract is submitted 1o the AGO for approval pursuant to 3 GL.C.AL § 5121(b). We suggest
that this fanguage be added to vour proposed bill to ensure that the AG(Q may carry out its duty
to approve all legal services contracts. These fail safe provisions will ensure that there is an
objective and neutral selection process in retaining outside private counsel. We have enclesed a
separate document setting forth this additional language and other sugpgested changes to your
proposed bill,

Also, the AGO suggests that it be allowed to appear as co-coumse! with the law firm
selected. If an off-island law firm is selected, lecal counsel will also need to be present. The
AGO s best equipped to support outside counsel and would result in a cost-saving device.

Typically. contingency fee agreements are improper when a private law firm is called
upon io represent the interest of a government. There are certain cases, however, where
contingency fee arrangements have been deemed appropriate. For example, in major tobacco
industry tort actions and major asbestos litigation where tortuons activity on a grand scale has
caused a public haon, contingeney fee arrangements with outside counse! are common. The
AGO agrees that there is justification o engage private counsel pursuani to a contingency fee Lo
pursue a viable major environmental lawsuit for public harm against the Federal Government.

The AGO suggests that before spending the full amount of Bill 281-32's propose
apprepriation, it may be prudent fo seck a preliminary evaluation from the private law finm
retained as 1o whether justifiable claims exist against the Federal Government, and if so, the
likelihood of their success. Our proposed changes to your bill include a 2-part process. First the
private law firm retained should provide an evaluation of potential viable claims for which a
portion of the $350,000 appropriated may be usad to pay for such legal services. II the
Government decides fo pursue any claims against the Federal Government, then a coniingency
fee agreement may be entered into. The contingency fee agreement will be exclusive of expert
fees and litigation costs and expenses. The remaining portion of the appropriated $350,000 shal}
be used to pay for these fees, costs and expenses, but not for the private law {irm’s attorneys’
fees.

Sincerely.
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Deputy Atiorney General
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Enelesures

o Honorable Judith T, Wan Pat, Ed. [, Speaker
Senator Chris Duenas, Assistant Minority Leader
{Sporsor to Bill Mo 281-32 (CORY)



Suggested Changes to Nill No. 281-32 {COR)

Section 2. A new section 22401.2 is hereby added 10 Articvle 4, Chapter 22 of Title 5 af'the
Cruam Code Annotated:
Section 224012, Authorization aad Appropriation for Private Legal Services in
Fartherance of Claimss by the Government of Guam Against the Federal Government.
The Governmrent of Guam, through the Office of the Governor, is hereby authorized, subject o
(1) eompliance with the applicable Guam Procurement Law and Regulations. and (2) approval of
the Office of the Attorney General of any legal services contractis) pursuani to 5 G.OUA § 5121
(B, to retain qualified legal services from a private law firm to pursue justifiable claims of the
governmerni of Guan against the Federal Government and ifs agenis or contraciors, for any
appropriate lepal action against the Federal Governnient, its agents or contractors, relating o the
Crdot Dump, The private law {irm retained shal! provide an evaluation subject to attorney-client

and other applicable privileges. io the Governmeni of Guarn stating whether any justihable
claims exist against the Federa! Government for contnibution, damages. penalties, or to reeover

environmenial clean-up costs associaied with the closure of the Ordot Dump, and the likelhood

of success of such claimfs). Upon review of the evaluation, if the Government of Guam decides
G pursue such causes of action, it is s hioreby authorized to enter 113to a contingency fre agreement
with the private law firm retained and to negotiate a contingency fee agreement not 1o exceed
thirty percent (30%:) of any monies collecied by the Government of Guam through the services
provided by the private law firm (o pay for the legal services provided by the private law [irm.

Section 3. Appropristien to Pay Costs Assoviated with Bringing Action{(s) against the

FEDERAL Government. [ Likesiatran Guehon hereby appropriates $350,000 from the

General Fund to pay for litgaton costs, litigation expenses and expert fees ncurred in the



pursuit of clatms by the Government of Guam apainst the Federal Government, its agems or

contractors, relating to the Ordot Dump.  The Department of Administration is directed to

weniity the fund source for this purpose. A portion of the $350,000 appropriated hereunder may

be used to pay the private law firm retained hereunder for legal services to provide the evaluation

referred to section 224001.2. Except for the pavment for legal services to provide the evaluation

referred to section 224001.2, no portion of the $330,000 appropriated hereunder may be used to
pay legal fees for services provided by the private law firm retained hereunder.

Section 4. Office of the Guam Attorney General o Appear As Co-counsel. 1f suit is filed by
the private law firm retained hereunder for appropriate legal action against the Federal
Government, its agents or contractors, relating (o the Ordot Dump, the Office of the Aftorney
General, as Guam's Chiefl Legal Officer, shail file an sppearance as co-counsel in aiy such legal
action.

Section 5. Effective Date. This Act shall become effective upon enactment.

Section 6. Severabllity. If any portion of this Act or its application to any person or
circumstance is found to be invalid or contrary to law, such invalidity shall not affect other
provisions or applications of this Act that can be given effect without the invalid provisions or

application, and to this end the provisions of this Act are severable.



Solld waste woes continue for Guam

Written by BY GINA TABONARES-REWLLY | VARIETY NEWS STAFF
Monday, 24 Feb 2014 03:00am

{First i a series)

TWENTY-TWO years after Guam was first put on notice for viclation of the f_ederaf Clean Water
Act, the government's solid waste operation remains problematic with spiraling costs every

taxpayer will have to share.

The island’s solid waste operations have been through different government leaders, the
subject of 12 years of litigation that resulted in a consent decree and the appoiniment of a

receiver.

Duspite the millions of dollars in investment, including the $202 million 2009 bond and the
increased lipping fees, the cost of systematic garbage disposal remains a continuing chatlenge
for the island with government projects spiraling out of control and runining over budget.

As far as District Court Chief Judge Frances Tydingco-Gatewood is concerned, the consent
decree is near its finish line with the remaining projects expected to be done by 2015

However, when federal raceiver Gershman, Brickner & Bratton Ing. (GBB) principal De_x\{id
Manning told the court that there is a budget shorifall to complete all the projects requiring an
additional $60 million at least, the Office of the Governor declared that something has to be

done 1o stop the financial bleeding.

“We just don't want to pay more. We have a receiver who had a great idea but doesn't have a
plan to pay the debt service. As of now, if we don'l do anything, we will get stuck paying more
for tipping fees. We have a receiver that dictates an increase of 70 percenl in our tipping fees
but will not bring us toward the end of it,” said Arthur B. Clark, the governor's chief policy

acvisor.

Debt service

In order to pay the debt service, the Guam Solid Waste Authority is expected to reimburse
GovGuam some $300.000 a month or 25 percent of the tipping fees colfected for a month.

To date, the receiver is $6 million behind the commitment to cover the debt service, according
ta Clark.

Manning told the Variety that total debt service on the 2009 bonds is about $15.7 million per
year including the principal repayment and interest.

The receiver said that the debt service is being paid through GovGuam's general fund using

R —



Selid waste woes continue for Guam

Writlen by BY GINA TABONARES-REILLY | VARIETY NEWS STAFF
Monday, 24 Fet 2614 02:00am

Section 30 money. GSWA reimburses the General Fund for a portion of this expense. The
reimbursement, which started in Dacember 2011 is $274 758 08 monthly or $4.5 million per

year.
Environmental lswsait

The legal team of the governor’s office started doing i's own research and consultations tha
brought them to take the route of asserting natural resources damages (NRIY against the
tederal government specifically the U.S. Department of the Navy using the Comprehensive
Envirenment Response, Compensation and Liability Act of 1880 {CERCLA) or “Superfund,” 1o
recover past and future costs of closing the Ordot landfill.

Armed with the 1988 USEPA Superfund Record of Decision which noted that the Navy was a
potentially responsible party, Ciark said that the liability claims are an opportunity 1o offset the
estimatad $50 million to $100 million in cosis that will be incurred to permanently close the
landfilt during the next two to three years.

The environmental lawsuit is expected to be costly because it will require the expertise of
enviranmental counsel with a huge federal law background. A further evaluation such as
chemical contaminants with the landfill will also be needed therefore requiring significant

technical experts.

Clarx said that the expensss are recoverable as part of the recovery claim under CERCLA.

CERCLA vs, CWA

CERCLA provides thai “any person may seek contribution from any other person who is fiable
or polentiatly liable for damages, destruction of, or loss of natural resources, including
reasonable costs of assessing such injury, destruction or loss resuliing from z release of
hazardous substances. Congrass explicitly waived the United States immunity to liability.

The liability act of 1980 has opened a door to a number of cases in several states where private
companies and government agencies filed claims against the United Siated for its share of
liakility in dumping hazardous waste during World War 1. The growing trend in the federal
government’s willingness to settle the pollution cases on Superfund sites has been noted.

After issuing a Superfund Record of Decision in 1985, the USEFA, asserting that any threais {0
hurnan health and the environment were due o operating practices and could be addressed
through better operations including improved leachate control measures consisting of capping
and surface water control, concluded that the remedial course of action to take contiol aver
landfilt operation is through the enforcement of Clean Water Act (CWA) and not via CERCLA.

Before the USEPA filed the CWA case against GovGuam in 2002, GEPA conducted remedial
investigation and solicited public comment. However, GEPA received no comment during public
meeting and no written comments ware raceived from the community.




Solid waste woes continue for Guem

Wiitlen by BY GiNA TABONARES-REILLY | VARIETY NEWS STAFF
fonday, 24 Feb 2014 03:00am

While GEPA was unawars of any communily concerns that the agency had decided to choose
the alternative no actton under CERCLA, former GEPA Administrator Charles Crisastomo
informed former USEFA Regional Administiator Dantel McGovern thal they are agresing not to
pursue the CERCLA action “until Ordot landfill aperation practices are improved and additional
environmsntal monitoring daia are gathered.”

The improvement was not realized and the USEPA filed a lawsuit in 2002 under the CWA '
alleging that GovGuam was unlawtully allowing the discharge of lsachate from the Ordot tandfil
to the Lonfit River and two of its tribuiaries.

Under the CWA case, the GovGuam is the sole respondent and became 100 percent liable.

According to Clark, if GovGuam were being sued for CWA viclations, the remediation should
only cost betwean $20 million and $40 million as opposed to the CERCLA cleanup which s

about $50 million to $80 milion.

“We have the USEPA plan that will cost us 880 million. They're the ones who sued us under the
Clean Water Act. They picked the course of action, to hold us accountable under CWA and after
having a consent decrae, the USEPA is now designing the fix. They are Irying to fix the problem
that we were not sued for. Every time you hear on the radio whether its USEPA, Guam EFA
talking about mathane gas, Ordot residents complaining about the smell, fires at the dump ... all
of that is conversation centered around CERCLA. If the federal government wartfed to hold us
under GERCLA standard, they should have sued us under CERGLA,” Clark said.

Clark said that the decision net to pursue the CERCLA was because GovGuam was barred with
the fact that the Ordot landfill was an active dump sile and the island could not afford fo shut
down the only municipal landfill then.

With the closure of the Grdot Dump as a remedial action, GovGuam now has cost-recovery
claims that GovGuam may not have had in 2002

A remedial action under CERCLA, NRD claims must be asserted in an action commenced .
within three years after complation of the remadial action. The closure of Ordot landfil! as a final
remedial action has only just bequn therefare the CERCLA statute of limitations cannet bar the

claim,

FPotential party

The Navy built and bagan using the 80-acre Ordot landfill for the dispasal of municipal and
military waste sharily before World War 1L The Navy operated the landfll uniii the Japanese
military occupied the island in December 1941 and the Japanese used it during the occupation
untit U.8, forces returned in 1944. The Navy resuimed operation of the landfilt and continued
untit 1950, when responsinility for the facility was transterred to GovGuam. Recernt sampling
data suggest that chemicals causing contamination at the landfill are likely atiributable to the
Navy's past waste disposal activitivs.

(3]
-
£
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in 1983, the USEPA included the Grdot landfil in the National Priotities List or the list of sites
given priority for the expenditure of funds to respond to the release o threatened reigase of

hazardous substances.

And because GovGuam inherilad the ownership and cperation of the landfill, it doss not
precludge them from recovering environmentsa! response costs under CERCLA.

Clark said the poteritial involvement of third parties will be the subject of further evaluation with
the use of experienced legal counsel and technical expetts.

The damage

The NRD claim would cover the affecisd natural resources of Guam inciuding fish, wildlife and
habiiat associated with the Lonift and Pago Rivers and possibly Pago Bay, along with drinking
water resources associated with the imestone aquifers underlying Guam’s northern plateau.

The extent of damage can only be determined after further evaluation by privale environmenta
exparts who ars anly available ofl istand.

The plan

To bring &an NRD clairm, the governor must appoint a representative az trustee of ihe tarrilory’s
natural resources 1o recover for such damages on behalf of the public.

Last Thursday, Gov. Eddis Calve during his state of the island address revesled his plan to sue
the federal govertsnent to pursue the cost recovery claims against the Navy.

This was followed, on Friday, by the introduction of Bill 281 by Sen. Chris Duenas seeking an
appropriation of $350,000 for the governor to retain professionals fo pursue claims against third
parties an a contingency basis,

“I wam to make very clear, that this is not an effort to circumvent or delay ihe closure of the
Ordot Durnp, but rather an effort t© recover some of the costs allowabls by federal law,” Duenas
said.

Clark also slressed that the Office of the Governor supports the closure of Ordot Dump and
believes that the consent decres is Inevilabils,

“Everybody wants 1o ciose the dump. it should have closed way back in the "80s. We weni 20
years beyond the lite span of the dump but during the past administrations, there was 0o
pofitical will 1o get it done -- & lot of peonle (were) passing the buck,” Clark said.

Withi ihe Clean Water Act, GovGuam bas to shoulder the past and future cost of the landfill.

“We could have spiit the cost with the U8, government and the military under CERCLA,” Ciark
said.
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Linder the consent decrae, the total amount of funding to complete all the projects is not
avallable, the Solld Waste Operations Fund was riot regarded as the exclusive source of
funding for the projects leaving Goviuam o seek funding throuah legislative appropriation,
toans. grants and rates charged far commercial and residential tipping or user fees.
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Atfaraeys for the Goverament of Guam

IN THE DISTRICT COURT OF GUAM

TERRITORY OF GUAM
UNITED STATES OF y  CIVIL CASE NO. 02-00022
AMERICA, ;
- )
Plaintiff, OFFICE OF THE ATTORNEY
) GENERAL'S COURT ORDERED
Vs, ) RESPONSE TO MOTION TO STAY
) AND FOR FURTHER RELIEF
GOVERNMENT OF GUAM, ;
Defendant, 3
)

I INTRODUCTION
On September 13, 2013, counsel for the Office of the Governor of Guam (“Office of
the Governor”) filed a Motien to Stay and for Further Relief {(“Motion to Stay™). See ECF No. 1177
By order dated September |8, 2013, the Office of the Attomey General (“AG(”) was ordered 1o file
a responsg 1o the Motion to Stay on September 27, 2013, See ECF No. 1188, In its Motion 1o Stay,
the Office of the Governor seeks to stop all action in this case to further the implementation of the

Consent Decree until its allegations involving (1) the release of information relating to the Ordot
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DPump closure costs is addressed; (2) the Office of the Governor is allowed to participate in the
procurement process for contracts relating to the ¢losure of the Ordot Dump; and (3) the Governor's
Offiee’s allegations of the AG(O’s “lack of meaningfial representation” of the Government of Guam

are addressed.

1. DISCUSSION

A, Ordot Closure Cost Estimates gnd Bidy Hove Been Released and GSWA s Contract
Procurement Process Does Not Include the Office of the Governor

The Office of the Governor's concems relating to the estimated costs assoctated with the
closure of the Ordot Dump are moot in light of the Receiver’s Special Report dated September 20,
setting forth the bid amounts and cost estimates relating to the closure of the Ordot Dump. See ECF
No. 1193,

The Governor’s Office asserts that it should be involved in the process leading to the award of
contracts for the closure of Ordot Dump, and until the determination of the propriety of iis
involvement is addressed by the Court, the closure of the Ordot Dump pursuant to the Consent
Decree should be stayed and no further contracts should be awarded. See ECF No, 1178 at i9.

This is problematic for two reasons. First, under the Appointment of Receiver, the Guam
Federa! District Court ordered that “the Receiver shall have the authority required or necessary for the
complete management and control of the Consent Decree projects, inchuding but not limited to . . . the
entering into future contracts deemed necessary.” ECF No. 239 at 16, Moreover, pursuant to 10
.C.A. § 5TAT03, the Guam Solid Waste Authority (“*GSWA”) is an autonomous public corporation,
authorized to “enter into contracts and execute all instruments necessary or convenient in the exercise
of its powers....” 10 G.C.A. § 51A104 (¢). The Governor of Guam was required to sign off on
contracts entered into by the Solid Waste Management Division of the Department of Public Works

(“SWMD-DPW™) because under Guam law the SWMII-DEW (a line agency) was a department
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“within the Executive Branch of the Government of Guam.” 5 G.C.A. § 3106. On the other hand,
the Governor is not required fo execute confracts entered into by the successor agency, the GSWA, an
autonomous public corporation.’ 10 G.C.A. § S1A104 (e). The GSWA is no longer under the control
of the Governor’s Office. Rather, it is governed by the GSWA Board of Directors, See 10 G.CA§
1A 05, Until this Court orders that the control and authority of the GSWA be turned over from the
Receiver to the Board, “the Receiver shall continue, status quo, in their day-to-day operations of the
GSWA and the Consent Decree Projects.” Order re Transition From Court-Appeinted Receiver to
GSWA Board, ECF No. 1132,

B. The Docirine of Law of the Case Precludes the Court from Reconsidering the [ssue of
The AGQ s Representation of the Government in this Case

The Office of the Governor has been attempting to remove the AGO from this case since
April 26, 2013, See Substitution of Counsel ECF No. 1045; Amended Substitution of Counsel ECF
No. 1032. Raising concurrent representation issues, the Governor’s Office sought to remove the AGO
mistakenly asserting that the AGO represented the Receiver in the Condemmation Case” and that ils
representation of the Government of Guam in this District Court case constituled & violation of
(uam Rules of Professional Conduct 1.7 and 1.9. The Governor's Office also claimed the existence
of litigation strategy differences between the Govemnor’s Office and the AGO with respect to the

payment of the Condemnation Judgment” with Section 30 Consent Decree bond funds. See ECF No.

" As of April 18, 2011, the SWMD-DPW continued in existence as the Guam Solid Waste Authority. 10 G.CA. §
SEA D3

¥ Gavernment of Guam v. 1,348,474 s m. 2t al, Superior Court of Guam Case Mo, 0084-08 (“Condemnation Case™).
* The Condemnation Judgment entered by the Guam Superior Court awarded just compensation (o the Former
Landowners in the amount of $25,115,683.00 {inclusive of the amount of $3,410,000.06 aiready depoesited with the Caunt
by the Covermment of Guam) (i.e, $21,705,653.00) plus interest at a rate of 6% per annum on $21,705.683 00 from
January 24, 2048 until judgmient is paid. Some have calkculated the amount new due in the area of $32 million.
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1052.' In its Order re Amended Substitution the Court held thal the AGO represented  the
Governraent of Guam, and not the Receiver, in bath this case and the Condemnation Case. See ECF

Na, 1064, Therefore there was no conflict of interest. In a well-reasoned opinion, the Court allowed

the Office of the Governor's Amended Substitution only for the limited purpose of allowing the

Governor's private law firm, Cabot Mantanona, LLP (the “Cabot Law Firm™} to represent the

Government of Guam with regard to the issues raised in the Former Landowners’ Motion (o

Intervene.” See ECF No. 1064 at 4. The Caourt held that “for all other purposes, the Attorney General

shall remain counsel of record for the Government aof Guam”, 4

' Unsatisfied with the Court’s ruling, on May 28, 2013, the Office of the Governor’s private
f law firm, the Cabot Law firm, filed a Motion for Reconsideration of the Court’s order allowing
limited substitution of the Cabot Law Firm. See ECF No. 1075, 1t was the Cabot Law Firm’s position
that the AG() shouid be disqualified from this case aitogether, and the Court should approve the fuil
substitution of the Cabot Law Firm to represent the Government of Guam. fd  After reviewing
i extensive briefing, the Cowrt denied the Cabot Law Firm's Motion for Reconsideration on August 13,
2013, See ECF No. V157, Accordingly, the Cabot Law Firm remained as counsel for the Government
of Guam for the limited purpose raised by the Former Landowners to use Section 30 Consent Decree
bond funds to pay the Condemnation Judgment. For ali other purposes, the AGO was to remain

counsel of record for the Government of Guam. J¢  The Court’s 28-page order denying the Cabot

* Mowhere in this record has the AGO taken a position on whether the Section 30 Consent Decree Bond Funds should be
used w pay the Condemnation Judgment, but instead has refered the Cowrt to the Government of Guzm's Bond
Counsel’s opinion on the prepristy of the use of said bunds 1o pay the judgment, See letter from Bond Cognsel, ECF No.

1030, Ex. C.

3 On April 10, 2013, & Motion to Intervene was filed by former landowners of the Layvor Landfill seeking to use the
Consent Beeree bond funds 10 pay the Condemnation Judgment. See ECF No, 1031, The former landowners include:
Oxford Properties & Finance, Ltd, Joaguin C Arriots, Douglas Cushnie, Calvo's Insurance Underwriters, Inc, Jenes &
CGuerrerg Company, Inc, Alfred C. and Diana Z. Ysrael, and Lee M. Holmes, Valencis Tnvestments Corporation and
Yaung Chull Kim {“eoliectively, the “Foarmer Landowners™).
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Law Firm's Motion for Reconsideration provides a full chronology of the actions taken and
arguments made by the Governor’s Lepal Counsel, Sandra C. Milier, the Cabot Law Firm, and the Lt.
Governor® to disqualify the AGO in this case, and the basis of the Court’s conciusions regarding its
dismissal of those arguments. /4. The Order correctly states the relationship between the AGO and
the Receiver, holding that the Receiver is not the AGO’s client in these cases. [ See also ECF No.
1189

Now in its Motion to Stay which is currently under review, the Office of the Governor, yet
again, seeks to disqualify the AGO from this case. See ECF Nos. 1177-1178. Yet aguin, the Office
of the Governor raises purported conflicts of interest on the part of the AGO. Id

“Under the “law of the case’ doctrine, a court is generally preciuded from reconsidering

an issuc that has already been decided by the same court, or a higher court in the identical case.”
People v. Hualde, 1999 Guam 3 9 13. See also Chrisiianson v, Colt Indus. Operating Corp., 48 U3,
800, 816-17 (1988) (“As most commonly defined, the doctrine [of the law of the case] posits that
when a court decides upon a rule of law, that decision should continue to govem the same issues n
subsequent stages in the same case.”) (quoting Arizona v. California, 460 U.5. 605, 618 (1983)). “A
court has discretion to depart from the law of the case where: 1) the first decision was clearly
erroneous; 2) an intervening change in the law has occurred; 3) the evidence on remand is
substantially different; 4) other changed circumstances exist; or 5) a rnanifest injustice would

atherwise result.” Hualde, 1999 Guam 3 9 13 (citation omitted}.

¢ Due to the Governor of Guam's vonflict of interest based on his family’s interest in the Condemnation Judgment, the
Governor “assigned the power and duty o exercise the Governor's execulive authority with respect to this case to the Lt
Governor of Guam, Ray 8. Tenorio™. Amended Substitation of Counsel, RCF No. 1052 at 2-3 ¢iting Declaration of
Raymand S. Tenorio at § 2 (filed May 10, 2013). Omne of the Farmer Landovwners, Calvo’s Insurance Underwriters, ing,,

iy part of Governor Eddie B, Calve’s family enlerprises.

7 The Former Landowners Mation to Intervere was denied on Asgust 21, 2013, See ECF No. 1164. With the denial of
the Mution o [ntervene, the Cabat Law Firm’s representation of the Government of Guam ended.
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The AGO submits that this Court’s Order allowing fimited substitution of counsel (ECF No,
1G64) and Order denying the Motion of Reconsideration thereof (ECF No. 1157) became the Jaw of
the case and there are no circumstances warranting re-opening the issues addressed thereunder or
departing from this Court’s prior decigions. See afso ECF No. | 189,

The Governor’s Office has merely rehashed the same arguments over and over again, It has
not presented any credible evidence that the Court has committed clear error, or asserted there has
been a change in controiling law, or that substantially different changed circumstances exist that
would result in manifest injustice. Instead, the Office of the Govemnor claims that “new facts” are
included in the AGO’s Motion for Clarification (ECF No, 1155).% The “new facts” on which the
Office of the Governor relies are misstatements it imputes to the AGO. The Office of the Governor
alleges that in its Motien for Clarification the AGO (1) makes statements contrary to previous
representations to the Court; (2) states that the GEWA is the AGO’s “only cltent”; and (3} admits that
its client is the Receiver. See ECF No, 1177; 1178 at 11, The AGO’s Motion for Clarification does
not contain any such statements by the AGO. See ECF No. 1155, The Office of the Governor has
misconstrued the AGO’s comments in its Motion for Clarification. The AGO does and always has
represented the Government of Guam in both this case and the Condemnation Case. The
Government of Guam includes varipus agencies and instrumentalfties, some of which are under the
direct control of the Governor (e g, Depariment of Public Works, Guam Environmental Agency). and

some which are not (e.g., autonomous public corporations, such as the GSWA). During this

® The AGO's Motion for Clarification dealt only with the limited issue of whether the Receiver or the GSWA Board could
exercise the attorney client privilege on behalf of the GSWA, See BCF Mo, 1755, At the request of the newly appointed
GSWA Board members the Court held a hearing at 7:30 a.m. on June 26, 2013 to discuss the Board's concerns regarding
the transition of authetity from the Receiver to the Board, The Cowt’s Orders make clear that the Receiver has full
autheority until autherity is transferred (o the Board by Court Order. See ECF Nos, 1132 and [ 189
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litigation, the AGQ has represented cach of these agencies, as well as others.” Except for the
misstalements attributed by the Office of the Governor to the AGO, the Office of the Governor
presents no new information.

The Office of the Governor's claim that it just learned from the AGO’s Motion for
Clarification that the AGQ’s represeniation of the Government of Guam includes the GEWA s
baseless. The GSWA enabling statute became effective on April 18, 2011, In its’ August 13, 2013
Order, this Court stated: “Throughout the course of this Jawsuit, the Attorney General has
represented SWMD, DPW and now GSWA, since all are part of the Government of Guam.” ECF
No. 1137 ati3-14.

This Court’s prior hoidings became the law of the case and absent a compelling reason to
depart from these decisions, the AGO submits that the Court should not re-open already decided
points, Urited States v. Rasales, 606 F.2d 888, 889 (9th Cir.1979). The Office of the Governor has
provided no circumstances warranting a departure from the law of the case in this acton. In its’
rulings, the Court has already resolved the issue that the AGO’s represents the Government of Guam
and not the Receiver and there are no conflicts of interest.

C. Attorney General As Chief Legal Qfficer Represents the Governament of Guam

Relying on the Organic Act of Guam, 48 U.S.C. § 1421 e seq., and Guam case law, this Court
has heid that the AGO, as Chief Legal Officer of the Government of Guam is granted “cognizance of

ali legal matters . . . involving the Executive Branch of the Government of Guam, its agencies,

¥ When the AGO refers to the Government as its client, it is referring o the entire Government of Guam, including both
its {ine and autonomous agencies. When the Office of the Governor refers ta the Government in its Motion to Stay, it is
referting to the Office of the Governor. For example, the Office of the Governor alleges that the AGO believes it owes a
dury of confidentiality to the Receiver instead of to the *Government” that there have been conflicting instructiops from
the Receiver and the “Government)” and the AGO’s client i3 the Receiver rather than the “Govemnment.” 1n these
instances, the Qffice of the Governor is using the term “Government™ 10 mean “Office of the Governor.” See ECF Mo
P78 at t) To avoid confusion, the AGO separately refery to the “Government™ and the “Office of the Govereor.”
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instrumentalities, public corporations, autonomous agencies and the Mayoers Council,” represents the
tiovernment of Guam in this case. See ECF No. 1157 at 12-14. In tis Motion to Stay, the Office of
the Goveror disagrees and claims that the Governor, as executive officer of the territory “has
authority over the Atforney General.” ECF No. 1178 at 15 citing Sanfos v. Camacho, 2006 WL
581251 *¥6 (D. Guam 2006).

Santos is distinguishable on its face. In Saros the Governor was originally represented by the
AGO in litigation involving an interpretation of the Guam Territerial Income Tax and was later
disqualified from continuing to represent the Government of Guam. The sole authority allowing the
Governor to disgualify the AGO was a section in the Organic Act of Guamn vesting matters involving
the Guam Territorial Income Tax in the Governor, Sgnfor at *4 citing 48 U.8.C. §§ 1421i{c) and
(dN2). See alse Santos at *7, The Santos Court held that because the Governor is tasked exclusively
with setting policy matters involving the Guam Territorial Income Tax, the AGO could not assumie
control in the Inigation on behalf of the Government of Guam. I  Our case does not involve the
Guam Territorial Income Tax and the Governor does not have authority to trump the ssctions ol the
Organic Act and cases relied upon by this Court as the basis of its holdings in this case. See ECF No.
PE37 at 12-14,

D, Governor's Office 's Conclusory Assertions Against the AGO

The hostile assertions made against the AGO by the Office of the Governor in its
pleadings are shocking. The AGO has been in this case since its inceplion in 2002, with the
exception of a 4 % -month period when the Government was represented by the private law
firm, Mair, Mair, Spade & Thompson. See Order, ECF No. 1157 at 13 citing ECF Nos. 6 and

21 Only recently, for the first time and so late in these proceedings, has the Office of the
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Govemnor asserted purported conflicts of interest and negative conclusory assertions against the
AGO, claiming that it has been denied meaningful representation in these cases.

The Office of the Governor claims that the AGO has refused to take direction from the
CGuam Executive, yet has not stated any directions which have been refused. The Office of the
Governor claims that the AGO has ceased representing the Government as directed by the
Guam Executive, yet has not stated any directives which have been ignored. The Office of the
Governor criticizes the AGO for not agreeing with positions stated by the Former Landowners,
who are not parties to this case, and ofientimes whose positions are adverse to the Governinent.
The Office of the Governor claims that it has not been afforded the right to be heard in this case
and therefore its duc process rights have been violated. Yet, hundreds of pages have been filed
by the Office of the Govemnor’s Legal Counsel, the Cabot Finm, and by the Calvo Law Firm'®
and Arriola Law Firm®' on behalf of the Former Landowners, whose positions are identical to
those of the Office of the Governor. The Court has been made fuliy aware of the positions of the
Office of the Governor, has given them due consideration and has made its rulings. The AGO
is criticized by the Lt. Governor for failing to attack the Receiver with information included in

the briefs filed by the Former Landowners, who are not parties to this suit. ECF No. 1179 at 2,

" In the Condemnation Case, Calvo, Fisher & Jacob LLP, (formerly known as Calve & Clark, LLP) {the “Calvo Law
Firm” represented the following landowrners: Calvo’s Insurance Underwriters, Inc.; Jones and Guerrere Co., Ino.; Alfred
C. and Diane Z. Ysrael, Lee M. and Joan 8. Holmes; Valencia Investments Corp;  and Hemry Sy (the “Caho
Defendants™). In this case, the Calvo Law Firm represenied several of the Calve Defendants in the Former Landewrers'
Motion to Intervene,

“In the Condemnation Case, Arriola & Arriala (the “Arriala Law Firm™) appeared on behalf of Joaquin C. Arriola,
Douglas F. Cughnie and Oxford Properties & Finance Ltd, (the “Arrinda Defendants™), In this case, the Arriola Law Firm
represented several of the Arrile Defendants in the Former Landowners’ Motion to tntervene
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€ 7. Yeu, the record of this case shows that when appropriate the AGO has opposed cither or
both the United States orfand the Receiver. For example and as stated in the Governar's Office
Motion Lo Stay, the Court’s granting of the United States’ motion to enforce the Consent Decree
against the Government of Guam was over the Government's vehement objection by the AGO
as was the Court’s Appointment of the Receiver. Sge ECF No. 1178 at 6,

Through the National Association of Attomey Generals, Maryland Attorney General
Douglas Gansler agreed to assist the Guam AGO and graciously provided the services of
Maryland Deputy Counsel Janet Bush Handy o assist the Government of Guam in the
Condemnation Case because of her extensive eminent domain experience, Ms, Handy’s
services would be provided at no cost o the Government of Guam, except for her moderate
travel expenses, Aftorngy Handy was admitted to the Guam Bar pro hac vice and was
appointed as a Guam Special Assistant Attorney General.

The Condemnation Judgment of $25,115,683.00 (inclusive of the amount of
$3,410,000.00 giready deposited with the Court by the Government of Guam) (e,
$21,705,683.00) was only a fraction of the Calvo Defendants’ individuai value opinions of $185
million te $300 million. The amount was between that the Government’s expert reai estate
appraiser’s highest value of $13, 904,000.00 and the Asmiola Defendants’ expert real estate
appraiser’s value of $32,295,950.00,

This result was reached in spite of the fact that the Government’s own expert witness changed
his expert repor! after he had concluded his testimony at trial by submitting an unsolicited appraisal,
for which he did not charge the Government, wherein his opinion of just compensation increased by
over $10 million from his original appraisal repert. See Guar Superior Court’s Finding of Fact and

Conclusions of Law, ECF No. 1050, Ex. A at 10, 9 23. He testified during trial that many of the
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Former Landowners were his friends and clients. In awarding the Condemnation Judgment, the
Guam Superior Court assigned *no weight to the bulk of Mr. Captain’s assessment”. /d at 11, €24
The expiration of the appeals period following the entry of the Condemnation Judgment
occwrred in fanuary 2013, By that time, the Layon Landfill had been constructed and was in
full operation, the Government had acquired title to the Layon Landfili land, and the gates to the
Ordot Dump had been locked, with the AGO’s involvement. The Court has found that,
The Office of the Attorney General has valuable institutional knowledge, having worked
with the United States Environmental Prolection Agency, many government agencies, bond
counsel and the Receiver over the past five (5) years (o bring the Government of Guao info
compliance with the Consent Decree. With the opening of the Layon Land(ill and the final
design plans for the closure of the Ordot Dump awaiting approval, the finish line is in sight.
There will soon be an end to an era of non-compliance by the Government of Guam. The

court is preparing to end the federal receivership and hand control over the Solid Waste
Management Authority to the Board.

ECF No. 4064 at 4-5. In its” May 21, 2013 Report, the Receiver stated that “The work of the
Attorney General has saved the Government of Guam hundreds of thousands in legal expenses to

date.” See Receiver's Power Point Presentation to Guam District Court, May 21, 2013, Shide No. 45,

In documents filed in this case, the assertion has been made by the Office of the

Governor, the Calvo Law Firm and Artiola Law Firm, as weil as by Attorney Arriola during a

District Court hearing, that a claim for contribution against the United States exists in this case

and the AGO has failed to pursue it.  Over the last three years, the AGO has researched this

issue extensively, The AGQ consulted an expert on the mainland, Professor Robin Kundis

Craig. Professor Craig is an environmental law professor at the Florida State University

College of Law in Tallahassee, Florida. Professor Craig specializes in the Clean Water Act,

{'ﬁ;er alia, and 1s the author of The Clean Waier Act and the Constitution (ELL 2004; 2d Ed. EL]

2009) and Environmenial Law in Comext (Thomson/West 2005; 2d Ed. 200%), plus over 40 law
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review articles and book chapters. She serves as Chair of the American Bar Association’s

Constitutional Environmental Law Committee, among others.

Based on the AGO’s research and consultation, it was concluded that the Government of

Guam does not have a viable counterclaim for contribution against the United States in the

-

Distriet Court case. The AGO has also considered whether a separate claim may exist against

the United States under the federadl CERCLA statuie, and based on the available evidence, does

not believe such a claim against the United States would be successful. The AGO is unaware of

any other justifiable claims which may exist against the United States, including a claim under

the Federal Torts Act. ¥ the Governor’s Counsel has contrary research supporting a justifiable

claim against the United States, it has not discussed it with the AGO. If such research exists, the

—c— e

AGO s willing to review it and work with the Governor's Counsel. .

Disputed Undisputed Facts

The Office of the Governor's Motion to Stay contains pearly 7 single-spaced typed
pages under the heading, “The following facts are, or should be, undisputed.” ECF No. 1178 at
6-12. The AGO disagrees with many of the statements contained therein but does not believe
that rebutting the inaccurate statements will assist the Court in ruling on the Motion to Stay
currently under review, However, the AGO will readily further respond should the Court
decide it would be helpful and is necessary for the AGO to address each imaccurate statement

made by the Office of the Governor.

the District Court of Guam,

LR 7.1(g) of the Local Rules of Practice for the District of Guam provides, in part, “Each
party may submit briefs or memoranda in support of or in opposition to any pending motion which

shall not exceed a total of twenty (20) pages in length without leave of Court to file additional pages.”
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LR 7.1 {g). GR 5.M{a) provides, in part, that “All papers shall be double-spaced except for the
identification of counsel, title of the case, footnotes, quotations, and exhibits.™ GR 5.1{a).
The Memorandum of Points and Authorities in Suppert of the Government of the Governor's
Office’s Motion to Stay and for Further Relief (the“Brief” ECF No, |178) does not comply with GR
5.1(a) and LR 7.1(g). The Brief contains nearly 7 pages of single spaced alleged undisputed facts,
which are niot a proper subject for single spacing under the rules. See ECF No, 1178 at 6-12. Had the
Rules of Practice been followed and the alleged undisputed facts correcily double-spaced, the Brief
would far exceed the 20-page limit. And Jeave was not requested 10 exceed the page lunit, as required
under LR 7.1 (). Counsel should not be permitted to circamvent the rules to avold compliance
therewith, The AGO therefore requests that the Brief be stricken.
Hi.  CONCLUSION
Pursuant o this Court’s existing Orders, the AGO represents the Government of Guam,
} including its line agencies and autonomous agencies, and not the Receiver, both in this case and
in the Condemnation Case. The line agencies fall directly within the Office of the Governot’s
control, while the autonomous public corporation, i.e., the GSWA, does not.  The Court’s
Orders confirm that the AGO is not conflicted. The Governor’s Office has offered no credible
evidence of clear error by the Court, or asserted there has been a change in controlling law, or
that substantially different changed circumstances exist that would result in manifest injustice,
There is no basis for the disqualification of the AGO, under Sarios or otherwise. These issues
have already been extensively briefed and the AGO subinits that further briefing is unnecessary.
The bid amounts and estimates of the Receiver regarding the Ordot closure costs have
been filed and made public, alleviating the concerns of the Office of the Governor's position

raised in its Motion to Stay and Motion to Unseal (ECF No, 1183},
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Under Guam law, the Office of the Governor does not sign contracts entered into by the
GSWA and its desire to become involved in the procurement of such contracts in not alowed
under the GEWA statute,
1 Therefore, the AGO submits that the Office of the Governor has not provided this Court
with a sufficient basis (o stay the entire proceedings, including the award of any additional

contracis,

{ Respectfutly submitted this 27™ day of September, 2013,

|
;
i OFFICE OF THE ATTORNEY GENERAL

| ; AN
' By et f;,/f—if?ié A
i Kathy A. Fokas

Assistant Attorney General
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From: Alicia Limtisco

Sent: Monday, May 10, 2010 8:11 PM

To: Steve Newman; Kathy Fokas

Ce: Alicia Limtiace: Patrick Mason; Tab Borja; Marie Cruz
Subject: FW: Request for Assistance - Superfund

Steve and Rathy - FYT below Thank you.

Alicia G, Limtiaco
Attorney General of Guam

Office of the Altorney General
287 West O Brien Urive
Hagatna, Guam 26910

Emaillaw@guamattorneygeneral com
URL www gupimaliomeveeneral.com

CONFIDENTIALITY NGTICE: This email and any files transmitied with it may be Jegafly privileged and confidential and s infended
solely for the use of the individual or enfity nemed above. i you are not e infended recipient, you are hereby notified that any
review, dissemination or copying of this smail, or taking any action in rehiance or the contents of this nformation is stictly prohibited
if yoli received this iransmission in errgr, please nofify us immediately by e-mail or telephone to arrange for the return of e ematl
and any files o us or fo verly it has been deleted from your system,

From: Alicia Limtiaco

Sent: Morday, May 10, 2010 8:10 PM

To: 'McPherson, James’

Cc: Alicia Limtiaco; Patrick Masan; Tab Borja
Suhbject: Request for Assistance - Superfund

Dear Jim.,

Hafa adal! Thank vou again for vour and NAAG’s assistance with our Office’s earlier inguiry re: the
condemnation matter.

May we ask iIf NAAG can circulate 1o the Attorneys General Offices another request for assistance
from our Office. The issue invelves research relating 1o the government’s (Government of Guam)
ability to access funds from the Superfund program to support the closure of Guam’s Ordot Dump.
Our research has revealed that the issue of using the Comprehensive Environmental Response,
Compensation, and Liability Act. as Amended (also known as CERCLA or Superfund) towards the
costs 1o close the Ordot Dump has arisen several times over the yvears. The Government of Guam
will/should be opening a new land{ill in the next several months.

The United States Environmental Protection Agency (USEPA) website gives the entire Ordot history
as it relates to CERCLA/Superfund. The historical information is available on-line at the following
link: htipn/fvasemite . epa. cov/r9/sfund/r9sidocw nsffvwsoalphabetic/Ordot%20Land 3117
OpenDocument

Originally, the Ordot Dump site was listed on the National Prierities List (NPL) in September 1983
afier it was designated by the Governor of Guam as Guam’s highest pricrily site for Superfund

fite:///C/Users/k fokas/AppData/Local/Microsoft/ Windows/ Temporary %2 Olnternet®20F{L. - 272472014
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cleanup. In 1987, the USEPA published a site characterization report in which it noted “neo imminent
and substantial endangerment to human health or welfare or the environment” in connection with the
Ordot Dump. In September 1988, USEPA issued a Record of Deeision {ROD) under the Supertund.
The Clean Water Act (UWA), rather than CERCLA. was decmed to be best suited to address the
unpermitied discharge of pollutants from the Ordot Dump to waters of the United States (the Lonfit
River). Under the CWA, an order was issued o the Government of Guarn te eliminate unpermitted
discharge from the Ordot Bump to the Lonfit River,

The determination that remedial action under CERCLA was inappropriate at the time was based on
the following;

IV Ordot is an operating municipal landfifh;

2y Allbur approximately 4-7 acres of the 47 acre site are active waste disposal areas:

3) The 4-7 acres are downgradient of the active waste disposal areas or are immediately adjacent
o active waste disposal areas;

43 Any remedy for the inactive areas will likely be affeeted by activitics at the active wasle

disposal areas or continued surface flows through the land (i,

The bulk of the epvironmental impzcts from the Tandfill will result from activities at the active

waste disposal areas:

63 The landfill, by applying standard operating praetices to control landfill leachate, can
effectively reduce or eliminate the surface flow of leachate to receiving waters;

7y EPA has issued an order under the Clean Water Act, 33 U.5.C. Section 1251 et seq., that
requires the Guam Department of Public Works w cease discharge of leachate from Qrdot
Landfill to Lonfit River; and

8) EPA data, although too limited for comprehensive conclusions, has not demonstrated any
imminent and substantial endangerment to human health or welfare or the environment

L2
o

{£PA Five Year Review of the No detion Decision at the Ordot Landfill Superfind Site in Guam,
dated 9/30/93.) (Note also that the reasons are similarvly stated in the Introduction Section of £PA s
Third 5-Year Review Report, dated September 2007, Both of these reports are avatlable on-line ai the
chove-referenced link.)

On February 11,2004, a Consent Decree was entered in an action instituted by USEPA against the
Government of Guam. Among other things, the Consent Decree requires the closure of Ordot and
opening of a new landfill.

USEPA 1s mandated by statute under CIERCLA to conduct five-year reviews and has done so since
the issnance of the ROD.  In cach of its reviews in September 1993, September 2002, and September
2007, USEPA has continued 1o conclude that iis “no action” remedy under Superfund is expected to
he protective of human health and the environment upon all actions required under the Consent
Decrec between the Uniied States and the Government of Guam, USEPA have reiterated in open
court that Superfund monies are not available in light of the Consem Decree.

Our Office has initiated additional research to determine whether the USEPA wag correct in denying
Superfund assistance in the first instance; whether Superfund monies may be aceessed once the Ordot
Dump is closed and ceases o operate; and whether there is any other basis for obtaining Superfund
assistance in connection with the closure of the Ordot Dump. Circumstances have changed since
USEPATs ariginal denial and our Offtee is revisiting this matter.

[
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Thank you again for all of your assistance. The points of comtact in our Office for the above matter
are:

J. PATRICK MASON

Civil Deputy Attormey General

OFFICE OF THE ATTORNEY GENERAL

Civil Division

287 West (Brien Drive

Hagatfia, Guam 96910

Telephone: (671) 475-3324, Extension 130, 133, or 137
Facsumle: (671} 472-2493

Email: pmason@guamattorneygeneral.com

STEVEN M. NEWMAN

Assistant Attorney General

OFFICL OF THE ATTORNEY GENERAL

Civil Division

287 West O'Brien Dirive

Hapitfia, Guam 96910

Telephone: (671) 475-3324, Extension 147 or 137
Facsimile: (671Y472-2493

Email: snewmaniguamattorneygeneral com

KATHY (Kat) FOKAS

Aasgistant Attorney General

OFFICE OF THE ATTORNEY GENERAL
Civil Division

287 West O'Brien Dr.

Hagatna, Guarm 96910

TelNo.: {(671y475-3324 x 138

Fax No.; (671)472-2493

Email: kfokasi@guamattomeygeneral .com

Sincerely,

Alicia G. Limtiaco
Attorney General of Guam

Dffice of the Aftorney General
287 West (O Brien Drive
Hagatna, Guam 96410

Flewitouanaiiomeygeneral com
URL: vy suamariomeyvaeneral.com

CONFIDENTIALITY NOTICE: This emal and any fies ansmitted with it may be legaly prvileged and confdential and is inlended ?
| salely fur the use of the individua! or ertly named above. I you are not the infanden reciplenl, you ate hereby notfied that any ?
| review, dissemnination or copying of this email, or faking any action in refance on the contenls of this information is strictly prohisited.

j I you receivad this tansmission in eror, please nofify us immediately by e-mall or telephorie to arrange for the retum of [his erna

and any Flag i us o lo verlfy # fzs been deleted Fom your system
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Phillip I. Tydingco

Leonarde M. Rapadas
Chrief Deputy Attorney General

Attorrey General

CONFIRENTIAL COMMUNICATION

Bill Shafford

Manager, Vohuintary Cleanrup Progiam
Remediation Division

Texas Council on Environmental
Quality Regulations

P.0. Box 13087 M(C 221

Austin, Texas 78711

EY E-MAIL: bshaltorwitceg.state.tx.us

January 12, 201

Re: The Government of Guam’s potential CERCLA Contribution Claim Againsl the
United States Department of Defense

Dear Bill:

Om February 11,2004, 2 Congent Decree was entered in [/.8 v Government of Guam,
District Court Case No, (2-00022, an action instituted by USEPA against the Government of
Guam (the “District Court Case™). Among other things, the Consent Decree requires the closure
of Ordet Dump and apening of a new landfill. Since 1983 Ordot Dump has been a superfund
site under the Comprehensive Environmenta] Response, Compensation, and Liability Act as
Amended (also known as CERCLA or Superfund). For the reasons set {orth below, USEPA has
congistently maintained that CERCLA funds are inappropriate to assist the Government of
Guarm. When the United States filed is suit against Guarm in the District Court Case, the Clean
Water Act {CWA), rather than CERCLA, was deemed to be best suited o address the
unpermitied discharge of pollutants from the Ordot Dump to waters of the United States (the
Lonfii River). Under the CWA, an order was issued to the Government of Guam to eliminate
unpermitted discharge from the Ordot Dump to ihe Lonfit River, which is the basis of the
Consent Decree referenced above. The new land (il is expected 1o open and Ordet to close in
June 2011

28y West O'Brien Drive & Hagdina, Guam 9do10 ¢ USA
671) 475-3324 & (671) 472-2493(Fax)
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History of USEPA’s Actions,

The United States Environmenial Protection Agency (I/SEPA) website gives the entire
Ordot history as it relates to CERCLA/Superfund. The historical information is available on-line

at the following link,
hitp: ¥ vosemite ena gov/r¥sfundr9sfdocw nst?vwsoalphabetic/Ordoi®e 2 0Land il ?CpenDocument

Originally. the Ordot Dump site was listed on the National Priorities List (NPL) in
september 1983 after it was designated by the Governor of Guam as Guarn’s highest priority site
for Superfund cleanup. In 1987, the USEPA published a site characterization report in which it
noted “no imminent and substantial endangerment to human health or welfare or the
environment” in connection with the Ordot Dump, In September 1988, USEPA issued a Record
ot Decision (ROD) under the Superfund, The Clean Water Act (CWA), rather than CERCLA,
was deemed to be best suited to address the unpermitied discharge of poltutants from the Ordot
Duimp o waters of the United States (the Lonfit River). Under the CWA, an order was issued to
the Government of Guam to eliminate unpermitted discharge from the Ordot Dump to the Lonli

River.

The determination that remedial action under CERCLA was inappropriate at the time was
based on the following:

1Yy Ordot is an operating municipal landizil;

2y All but approximately 4-7 acres of the 47 acre site are active waste disposal areas;

3y The 4-7 acres arc down gradient of the active waste disposal areas or are immediately
adjacent to active waste disposal areas;

4y Any remedy for the inactive areas will [ikely be affected by activities at the active
waste disposal areas or continued surface Aows through the landfill;

5 The bulk of the environmental impacts from the landfill will result from activities ai the
active waste disposal arcas;

63 The landfill, by applying standard operating practices to control landfill leachate, can
etfectively reduce or eliminate the surface flow of leachate to receiving waters;

Ty EPA hasz issued an order under the Clean Water Act, 33 U.S.C. Section 1231 gt seq..
that requires the Guam Department of Public Works to cease discharge of leachate from
Ordot Landfill to Lonfit River; and

8)  EPA data, although too limited for comprehensive conclusions, has not demonstrated
any imminent and substantial endanpgerment to human health or weltare or the
environment.

(FPA Five Year Review of the No Action Decision ar the Ordot Landfill Superfund Site in Guam,
dated 30/93. ) (Note also that the reasony are similarly stated in the Introduction Section of
EPA s Third 5-Year Review Report, dared September 2007, Both of these reports are available
an-line at the above-referenced link.

USEPA is mandated by statute under CERCLA to conduct five-year reviews and has
done so sinee the issuance of the ROD. In each of its reviews in September 1993, September

Rt
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2002, and September 2007, USEPA  has continued to conclude that its “no action” remedy
under Superfund is expected to be protective of human health and the environment upon all
actions required under the Consent Diecree between the United States and the Government of
CGuam. USEPA has reiterated in open court that Superfund monies are not available in light of
the Consent Decree

Cuam’s Potential Cause of Action

When P arrived to this office in April 2010 and was assigned the District Court Case. it
occurred to me that sinee USEPA’s decision not to allow superfund montes was primarily based
on Ordot being “an operating municipal landfill”, perhaps the monies would be available when
Ordot closed. 1 informally discussed this with USEPA and was advised not only was this not
possible, but since there is a “responsible party™ (i.e., the Government of Guam} with the ability
to pay for the closure, supertund menies coutd not be used. Mind vou, Guam’s total annual
fiscal year budget for 2011 is approximately $500 million, there is a $1 16 million deficit, the
school busses have worn out brakes and the schools are short texibooks, just to name a few of
Cruam’s major financial woes.

After our conversation in Bethesda, [ looked into the possibility of bringing the U.S.
Navy into the District Court Case (by third-party complaint) for contribution or to recover clean
up costs on the grounds that it i responsible as an “operator” or “arranger” under CERCLA.
CERCLA, Pub. L. No. 111-32, 42 US.C.S. §9607 (2009). As | understand, 1f the Navy was an
operator of a facility upon which hazardous substances have been disposed, or an arranger of the
production of materials lending to that waste, it may be jointly and severally fiable on a
retroactive basis for superfund Habilities. This is not a novel idea and suit has been brought
against the Department of Defense where it has been found te be an operator or arranger ofthe
disposal of former munitions. Apparently, it s widely recognized that DOD has historically been
one of the nation’s largest potluters in these maiters, We are in the process of pathering evidence
that the Navy operated and/or disposed of munitions in the 1940’s, before the Government of
CGuam took over operating Ordot Dump,

I understand that sovereign inimunity is expressly waived under CERCLA. However, in
light of USEPA’s decision to sue the Government of Guam under the CWA rather than
CERCLA in the District Coust Case, at this point I am still unsure whether our claim against
DOD would be under CERCLA §107¢a) or §113(). Singe §107(a)( 4y B) permiis a potential
responsible party to recover costs from another potential responsible party, even in the absence
of @ CERCLA enforcement action, my inclination is that suit would He under §107(a). §113(D
seems to grant the right to contribution. or the right to collect from other potential responsible
partics with common liability, only if the underlying suit was brought under §106 or §107(a).

In the event that the Government of Guam has a cause of actien under §107(a), the next question
is must we acivally incur the ¢lean up costs before seeking to recover anything from DOD and at

what peint 15 our claim ripe.
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Funslosed Materials

1. Site Chronology prepared by USEPA acknowledging Ordot was the dumping ground
used by “Japanese and 1U.S. Naval military forces in the 19467,

fae

Excerpts from USEPA’s 1993 Five-Year Review indicating the reasons for *no
action™

3. Article by W, Koshefer (2009 *A Legacy of Contamination: CERCLA Contribution
Claims Against the United States Department of Defense™
hitps//www martindale.com/government-law/article. Blank-Rome-LLP 773122.htm

4. MEKenna Litdgation Bulletin (2007) “New Supreme Court Decision Impacts Recovery
Cleanup Costs by Government Contractors™,
httpAwww. nekennalonge comnews-advisories- L7 16.him]

S, Article by T. MeCrum (1998) “The Emerging Judicial Recogaition of Government
Liability Under Superfund”;
hilg/faww erowelLcom/MNewsEvents? Article.asox 1d=766

Thank vou, Bill, for taking the time to speak with me at the conference and offering vour
assiglance o let me know if [ am on the right track. 1 look forward to speaking with you,

Singerely,

Kat Fokas
Assistant Attorney General

ce: Patrick Mason, Deputy Attomey General
keen Oreutt, Assistant Aftorney General




Phillip ]. Tydingco

Leonardo M. Rapadas
Chief Deputy Attorney General

Attorney General

QFFICE OF THE ATTOI{NEY GENERAL

CONFIDENTIAL COMMUNICATION

Edward Hammerberg

Chief, Technical Services Division
Maryland Department of the Environment
1800 Washington Boulevard

Suite 610

Baltimore, Maryland 21230

BY [-MAIL: chaminerbergaimde,state md.us

January 12,2011

Re: The Government of Guam’s potential CERCLA Contribution Claim Against the
United States Department of Defense

Dyear Fd:

Dhstrict (,ouﬂ, Légh' \‘0 02-~(}§3i}22, an action IH&{I?LH 2l b& LSTP‘X &Q&iﬁ‘:‘t l}k (;("}ven*m S Of
Guamn (the “District Court Case™. Among other things, the Consent Decres requires the closure
of Ordot Dump and opening of a new land (ill. Since 1983 Ordot Dump has been a superfund
site under the Comprehensive Environmental Response, Compensation, and Liability Act as
Amended (also known as CERCLA or Superfund). For the reasons set forth below, USEPA has
consistently maintained that CERCLA funds are inappropriate to assist the Governmenti of
Guam. When the United States filed its suit against Guam in the District Court Case, the Clean
Water Act (CWA), rather than CERCLA, was deemed to be best suited 1o address the
unpermitied discharge of pollutants from the Ordot Dumg to waters of the United Siates (the
Lonfit Kiver). Under the CWA, an order was issued to the Government of Guam to eliminale
unpermitted discharge from the Ordot Dump to the Lonfit River, which is the basis of the
Consent Decree referenced above. The new landfill is expecied to open and Ordot to close in
June 20611,

287 Wesl O'Brien Drive e Hagdtfia, Guam 96010 & USA
(671) 475-3824 » (671 472-2493(Fax
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History of USEPA s Actinns.

The United States Environmental Protection Ageney {USEPAY website gives the entire

Ordot history as itrelates to CERCLA/Superfund. The historical information is available on-line
lf}"if:: foliowing fink,

A
nripdsosemite.epa o/ r9 fund/ s tdoow asi/vwsealphahelic/Ordot®@ 2 0L and T H7Open Bocurient

Originally. the Ordot Dump site was listed on the National Priorities List (NPL) in
September 1983 after it was designated by the Governor of Guam as Guam’s highest prionty site
for Superfund cleanup. In 1987, the USEPA published a site charactetizaiion report in which it
noted “no imminent and substantial endangerment to huroan health or welfare or the
environment” in connection with the Ordot Dump. In September {988, USEPA issued a Rec@rd
of Decision (RUB) under the Superfund. The Clean Water Act (CWA), rather than CERCL;
was desmed 1o be best sufted to address the unpermitied discharge of pollutants from the Or dm
Dump to waters of the United States (the Lonfit River). Under the CWA, an order was issued 1o
the Government of CGuar to eliminate unpermitied discharge rom the Gredot Dump to the Lonfit

River.

The determination that remedial action under CERCLA was inappropriate at the time was
based on the following:

Iy Ovdot is an operating muricipal landfill;

2)  All but approximately 4-7 acres of the 47 acre site are active waste disposal arcas;
3} ihr 4-7 acres are down gradient of the active waste disposal areas or are 1rr1rrm§.aatﬁ:§}«

adjacent to active waste disposal areas:

41 Any remedy for the inactive areas will likely be affected by activities at the active
waste digposal areas or continued surface flows theough the landfill;

5} The bulk of the environmental impacts from the land it} will result from activities at the
active waste disposal arcas,

&) The landfill, by applying standard operating practices ic control landfiil leachate, can
effectively reduce or eltminate the surface flow of leachate to receiving waters;

7y EPA hazissued an order under the Clean Water Act, 33 11.5.C. Section 1251 el seq.,
thit requires the Guam Department of Public Works 1o cease discharge of leachate from
Circden Landfill to Lonfit River; and

8)  EPA data, although oo limited for comprehensive conclusions, has not demonsirated
any imminent and subsiantial endangerment to human healith or welfare or the
environmert,

{(£PA F’EW Year Keview of the No Action Decision at the Ordot Landfill Superfund Sire in Guam,
deded 93063 ) (Note also that the reasons wie similorly siored in the Introduction Section of
EPA S 5 hivd 5-Year Review Repori, dated September 2007, Bath of these reports are available

on-line of the above-referenced link )

USEPA is mandaied by stamite under CERCLA 10 conduct five-year reviews and has
done 5o since the issuance of the ROD. In cach of its reviews in September 1993, September

R
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2002, and September 2007, USEPA  has continued to eonclude that its “no action” remedy
under Superfund is expected 10 be protective of human health and the environment upon all
actions required under the Consent Decree between the United States and the Government of
Guam. USEPA has refterated in open cowrt that Superfund monies are not available in light of
the Consent Decree.

Guam's Potential Cause of Action

When [ arrived to this office in April 2016 and was assigned the District Court Case, it
occurred fo me that since USEPA’s decision not to allow superfund menies was primarily based
on Ordet being “an operating municipal landf11”, perhaps the monies would be available when
Ordot clesed. nformally discussed this with USEPA and was advised not enly was this not
possible, but since there is a “respensible party” (i.c., the Governmert of Guam) with the ability
to pay for the closure, superfund monies could not be used. Mind you. Guam's total annual
fiscal year budget for 2011 is approximately $500 million, there is a $116 muillion deficit, the
gchool busses have worn out brakes and the schools are short textbuoks, just to name a few of
CGuam’s major Ninancial woes.

After our conversation in Bethesda, [ looked into the possibility of bringing the U.5.
Navy into the District Court Case (by third-party complaint) for contribution or to recover clean
up costs on the grounds that it is regponsible as an “operator” or “arranger” under CERCLAL
CERCLA, Pub. L. No. 11132, 42 USCS §9607 (2009). As 1 understand, 1f the Navy was an
operator of a facility upon which hazardous substances have been disposed, or an arranger of the
production of materials leading to that waste, it may be jointly and severally liable on a
retroactive basis for superfund liabilivies. This is not a novel idea and suit has been brought
against the Department of Defense where it has been found to be an operator or arranger of the
disposal of former munitions. Apparently. it is widely recognized that DOD has historically been
one of the nation’s largest polluters in these matters. We are in the proeess of gathering evidence
that the Navy operated and/or disposed of munitions in the 19407s, befure the Government of

Guam took over operating Ordot Dump.

! understand that severeign immunity is expressly waived under CERCLA. However, in
light of USEPA s decision to sue the Government of Guam under the CWA rather than
CERCLA in the District Court Case, at this point T am still unsure whether our ¢laim against
DOD would be under CERCLA §107(a) or §113(1). Since §107(a}4)(B) permits a potential
responsible party to recover costs from anather potential responsible party, even in the absence
of a CERCLA enforcement action, my inclination is thai suit would le under §107(a). §113(5
seents 1o grant the right 1o contribution, or the right to colleci from other potential responsible
partics with commeon Hability, only if the underlying suit was brought under §106 or §107(a).

In the event that the Government of Guam has a cause of action under §107(a), the next question
is must we actually incur the clean up costs before seeking to recover anything from DOD and at
what point is our claim ripe.
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Enclosed Materials

I, Stte Chronology prepared by USEPA acknowledging Ordot was the dumping ground
used by “Japanese and U.S, Naval military forces in the 194075,

P

Excerpts from USEPA's 1993 Five-Year Review indicating the reasons for “no
action™
30 Arnicle by W, Koshoeler (2009) “A Legacy of Contamnination: CERCLA Contribution

Claims Against the United States Department of Defense™
hitp:/rwwwanarindale.convgovernment-law/article Blank-Rome-LLP 773122 him

4. MKenna Litigation Bulletin (2007) “New Supreme Court Decision Impacts Recovery
Cleanup Costs by Government Confractors™;
http:fwww. mekennalong.com/news-adyvisories-1716.html

Article by T, MeCrum (1998) “The Emerging Judicial Recognition of Government
Liability Under Superfund™,
htip://www crowell.com/NewsEvents/Artigle. aspx fid= 766

Lt

Thank vou, Ed. for taking the time to speak with me at the conference and offering your
assistance (o let me know if T aim on the right track. [ look forward 1o speaking with you.

Sincerely.

Kat Fokas
Assistant Attorney Ceneral

cee Patrick Mason, Deputy Attorney General
Ken Orcatt, Assistant Atlorney General

Hoar



Phillip J. Tydingco

Leonardo M. Rapadas
Chizf Deputy Attorney General

Attorney General

OFFICE OF THE ATTORN LY GENERAL

CONFIDENTIAL COMMUNICATION

Raymond Lecierc

Agsistant Depuiy Director
Caltformaa Department of Toxic
Substances Control

8800 Cal Center Drive
Sacramento, CA 93826

BY E-MAIL: reclercipdise.ca.gov

January 12, 2011

Re: The Government of Guam’s potential CERCLA Contribution Claint Against the
United States Depariment of Delense

Dear Ray:

On February 11, 2004, a Consent Decree was emered in (U5, v. Govermmeni of Guant,
District Court Caze No. 02-00022, an action instituted by USEPA against the Government of
Gruam (the “District Court Case™). Amaong other things, the Consent Decree requires the closure
af Ordot Dump and opening of a new landfill. Since 1983 Qrdot Dump has been a superfund
site unider the Comprehensive Enviromnental Response, Compensation, and Liability Act as
Amended (also known as CERCLA or Superfund). For the reasons set {orth below, LISEFA has
consistently maintained that CLRCLA funds are inappropriate to assist the Government of
Guam. When the United States filed its suit against Guam in the District Court Case, the Clean
Water Act (CWA}L, rather than CERCLA, was deemed 1o be best suited to address the
unpermitted discharge of pollutants from the Ordot Dump fo waters of the United States (the
Lonfit River), Under the CWA, an order was issued to the Government of Guam o eliminate
unpertnitied discharge from the Crdot Dump to the Lonfit River, which is the basis of the
Consent Decree referenced above., The new landfilf is expected to open and Ordot to close in

June 2011].

History of USEPA’s Actions.

The United States Enviromnental Protection Agency (USEPAY website gives the entire
Ordot history as 1t relates to CERCLA/Superfund. The historical information is available on-hine

cﬂ ﬂm following link.

hup:/vosemite.epa govird/sfuad/rSsfidocw.nsivwsoalphabernic/Ordot¥e 20 Land I 7OpenDocumment

287 West (FBrien Drive » Haghtfia, Guam ob¢io e USA
(671} 475-3324 @ (671} 472-2493(Fax]



Iuier tr;t% semonsd L aClere

Origin a . the Ordot Dumsp site was listed on the National Prionites Ligt (NPLY in
September 192 ’1‘“ er it was designaied by the Governor of Guarm as Guam’s highest priority sile
for Superfond u[i:?%?*ui‘s In 1987. the USEPA published a stte characterization report in which i

roted “no imminend and substaniial endangerment to human health or weifare or the
environment in connection with the Ordot Dump. In September 1988, USEPA issued a Record
of Decision {ROD}Y under the Superfund. The Clean Water Act (CWAY, rather than CERCLA,
was deemned to be best suited o address the unpermitted discharge of poliutants from the Grdol
[hemp 1o walers of the United States (the Lonfit River). Under the CWA, an order was issued to
the Government of Guam to eliminate unpermitted discharge from the Ordaor Dump 1o the Lonfi

River.

The determination that remedial action under CERCLA was inappropriaie at the time was
based on the following:

1y Ordotis an operating runicipal Tandfill;
2y Al but approximaiely 4-7 acres of the 47 acve site are active waste digposal sreas:
Ry The 4.7 acres are down gradient of the active waste disposal areas or are limmediately

v

adjacent o active wasie disposal areas;

41 Any remedy for the inactive areas will likely be affected by activities at the active
waste disposal areas or continued surface flows [hmqgh the landiili;

5y The bulk of the envirommenial impacts from the landfitl will resali from activities al the
active waste disposal areas;

61 The landfill, by applving standard operaling practices to contro} tandfill leachate, can
etfectively reduce or eliminate the surface flow of leachate to receiving waters,

7y EPA has issued an order under the Clean Water Act, 33 UL8.C. Section 1251 gl seq.,
that requires the Guam Departiment of Public Works to cease discharge of leachate from
Ordot Landfiil to Lonfiv River; and

8} EPA data, although too limited for comprehensive conclusions, has not demonstrated
any imminent and substantial endangerment o human health or welfare or the

environment,

(EPA Five Year Review of the No Action Decision at the Ordor Landfifl Superfund Sie in G THGM,
detied 973093 ) (Note also thet the regsons are simifarly steted in the Introduction Section of
EPA s Third 3-Year Review Repori, deved September 2007 Both of these reporis are availabie

on-line o the above-referenced link )

USEPA is mandated by stafute under CFRCLA 10 conduct {ive-year reviews and has
done so sinee the issuance of the ROD.  In each of s reviews in September 1993, September
2002, and September 2007, USEPA  has continued {o conclude that its “no action™ remedy
under Superfund is expected fo be protective of human health and the environment upon all
actions required under the Conseni Decree between the United States and the Governiment of

Cuam, USEPA Bas refterated in opes conrt that Superfund monies ape nol available i light o,

the Consent Decres,
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Guam’s Potential Cause of Action

When [ arrived to this office in A pz‘i § 2010 and was assigned the Disteict Court Case, it
ocevrred to me that since USEPA’s decision not te allow superfund monies was primarily based
on Ordoi being “an operating municipal land fi17, perhaps the monies would be available when
Ordot closed. 1 informalty discussed this with USEFPA and was advised not only was this not
possible, but since there is a “responsible party” (i.e.. the Government of Guam) with the ability
1 pay for the closure, superfund monies could not be used. Mind vonr, Guam’'s total annual
fiscal year budget for 2011 is approximately $300 million, thers 15 a $116 million deficit, the
school busses have wom out brakes and the schools are shorl fextbooks, just to name a few of

Guam’s major financial woes,

After cur conversation in Bethesda, 1 looked into the possibility of bringing the U.S.
Navy into the District Court Case (by third-party complaint) for Cf}ntribmisr; or to recover clean
up costs on the gmunda that it is responsible as an “operator™ or “arranger” under CERCLA.
CERCLA, Pub Lo N 1132 42 118C8 §9607 12009), As 1 understand, if the Navy was an
operator of a facility upon which hazardous substances have been disposed. or an arranger of the
produciion of materials leading to that waste, if may be jointly and severally lable o a
retroactive basis for superfund liabilities. This is not a novel idea and suit has been brought
against the Department of Defense where it has been found to be an operator or arranger of the
disposal of former munitions, Apparently. it is widely recognized that DOD has historically been
one of the nation’s largest polluters in these matters. We are in the process of gathering evidenc
that the Navy operated and/or disposed of muniticns in the 1940°s, before the Government of

Gruam ook over operating Ordot Dumnp.

Funderstand that sovercign immunity is expressly waived under CERCLA, However, in
light of USEPA’s decision to sue the Government of Guam under the CWA rather than
CERCLA in the District Coust Cage, at this poini 1 am still unsure whether our claim against
PO would be under CERCLA §i07(a) or §113(1. Since §107(a 4 B) permits a potential
responsible party to recover costs from another potential responsible party, even in the absence
of @ CERCLA enforcement aciion, my inclination is that suit would lie under §107(a). §113(1)
seems (o grant the right to contribution. or the right to collect from other p@iﬁnml responsible
parties with common liability, only if the underlyving suit was brought under §1066 or §107a},

In the event that the Governmerd of Guam has a eause of aetion under §107(a), the ne:-;t guestion
is must we actually tnour the clean up costs before seeking 1o recover anvthing from DOD and a1
what point ts our clatm ripe.

Enclosed BMaterials

b Site Chronology prepared by USTPA acknowledging Grdoi was the dumping ground
used by “"E,Jpana,ae ared LLS. Naval military forces in the 19407s;

Fxeerpts from USEPAs 1993 Five-Year Review indicating the reasons for "no

aclion™;

E‘\JI
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Auticle by W, Koshofer (2009) “A Legacy of Contamination: CERCLA Centribution
Claims Against the United States Deparunent of Defense™;
hiipyiwww.manindale.com/vovernment-lawdarticle Blank-Rome-LLE 773122 lim

L]

4. MKenna Litigation Bulletin (2007} *New Supreme Court Decision Impacts Recovery

Cleamup Costs by Government Contractors™;
hitps/Awww, mekennslong com/news-advisories-1 716 him}

5 Artiele by T, MeCrim (1998) “The Emerging Judicial Recognition of Government
Liability Under Superfund™;
At/ wwwcrowelLeom/NewsEvents/Artele aspxlid=766

Thank vou, Ray, for taking the time (o speak with me at the conference and offering your
assistance to let me know if 1 ant on the right frack. 1look forward to speaking with you.

Sincerely,

Kat Fokas
Assistant Attorney General

ee: Patrick Mason, Deputy Attorney General
Ken Orcutl, Assistant Attorney General



Dear Robin,
am writing to you from Guam where because of our office’s fimited resources, | find
myself having 1o learn about federa! environmental statutes for the first time. [n one instance, [

ardered your book, The Clean Water Act and the Canstitution, 27° Fd., and had it shipped priority

ma!l {which cost over S100). 1t was very helpful and allowed us to successfully brief, argue and
win a mation against the USEFA regarding an issue that arose in oyr pffice,

We have another situation on Guam which has been bothering me and [ am hoping to
be able to discuss with you whether | am on the right track in pursuing a case against the United
States Department of Defense for contribution,

The US. brought suit against the Government of Guam {“GovGuam”} requiring
GovGuam to spend hundreds of millions of dollars constructing a new landfill and ciosing the old
dump. The old Qrdot Dump has been a longstanding envirenmental nightmare, and while the
gnd result of the new state-of-the-art landfill is great for our litthe island, the U.5. Navy
contributed to the problem when it operated the Ordot Durnp during the 1940's and disposed its
munitions at the dump cantributing to the pollution. GovGuam does nat have a lot of money
and it does not seem right to me that it should be burdened with the entire clean up costs,
where there is culpability on the part of the Department of Defense.

I've attached a brief summary and would very much appreciate the opportunity to speak
with you. Because of the time difference, if you are willing to give me a date, time and

talephonhe number to call, | will reach you. Generally, any time after 6 p.m. {Floride time] is

good. Thank you in advance...and



Briefly, as a result of fongstanding problems with the island’s dump, the United States
brought sult against the Government of Guam ("GovGuam’) and GovGuam was required to
spand hundreds of millions of doliars construciing 2 state-of the-art landfill and is in the process
af closing the old Ordat Dump, which is expected to cost GovGuam millions of more dollars. As
you may know, there has been a WS military presence on Guam since the 1940%s. It is 2 well
kaown fact that the U5, Navy operated the Ordot Dump during the 1940's and dispased its
munitions at the dump contributing to the pollution, but the U.S. has consistently refused to
award superfund monies to assist in its closure, despite the Ordot Dump been having been listed
on the National Priorities List {NPL) in September 1983 2nd is a Superfund site under CERCLA.

Recovery Under CERBCLA

Fhave recently been reading the cases allowing a claim for contribution or to recover
czan up costs against the ULS. which we would file as a counterclaim in the existing
District Court case. As | understand, if the Navy was an operater of a facility upon which
hazardous substances have been disposed, or an arranger of the production of materials
leading to that waste, it may be jointly and severally liable on a retroactive basis for
superfuad lizbilities.” This is not a novel idea and suit has been brought against the

Department of Defense where it has been found to be an operator or arranger of the

“The United States Environmental Frotection Agency (USEPA) website gives the entire
Ordot history as if relates to CFRCLA/Superfund. The historical information is available
on-line at the following link.

htt o fvesemite. eng govits/stund/rOsfdocw nsf/vwsoeai phabketin/Ordots 2 Oland il OpenDocum
ot

Y DOD's lability as an “operator” or “arranger” under CERCLA, Pub. [ No, 111-32, 47
(.5.C.5. 89607 {2005},

T



disposal of former munitions. Evidently, it is widely recognized that DOD has historically
been one of the nation’s largest poliuters in these matiers,

it is my understanding that CERCLA allows for two causes of action; under
CERCLA §107(a) or §113(f).

§113{f) seems to grant the right to contribution, or the right to collect from other
potential responsible parties with common liability, enly if the underlying suit waos
brought under §106 or §107{a). in our case, for some reason which has never been clear
to me, the U.S. sued GovGuam under the Clean Water Act (CWA), rather than CERCLA®
I CERCLA §113¢1} is read fiterally, an action for contribution against the U.5. will not lie
under §113{f) because the underlying action was not made under §106 or §107{a). |
can’t help but wonder if the U5 filed its case against GovGuam under the CWA instead
of CLRCLA to circumvent a contribution claim under CERCLA 8113{f). Certainly, this
cannot be the intended consequence of the environmental protection statutes.

On the other hand, an action against the U5, under CERCLA §107(a) does not
require that an enforcement action under CERCLA exist. §107(a){4HB} permits a
potential responsible party to recover costs from another potential responsible party,
even in the ahsence of o CFRCLA enforcement action. In the event that GovGuam has 2
cause of action under §107{a), | am not clear whether it must actually incur the clean up
costs before seeking to recovery from DOD.

Recovery Under CWA

‘see lame reason givan by the feds a1 UEPA Superfund hyperlink




I'm not sure if recovery for cantribution or to recover costs can be had under the
CWA. Although Pve seen references in arficles to similar contribution provisions in the
CWA®, to me, they do not seem to do the same thing. Then it would have to be wrong
to allow the U.S. to circumvent CERCLA's contribution statutes by bringing its claim
against GovGuam under the CWA. | looks like this issue is hot and the U5, Supreme
Court has recently dealt with this issue and as a result there are an abundance of articles

discussing these issues,

fADD CHIL SPILL ARTICLE



Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor (Ahensian Sethision Hinirat) Lieutenant Gavernor

Department of Administration
Benita A. Manglona 148 Route 1 Marine Drive, Piti, Guam 96915 John A.B. Pangelinan
Director Tel (871) A75-1707 Fax Nos: (671} 475-1727 / 472-8217  Acting Deputy Directar

August 25,2014

The Honorzble Benjamin JF. Cruz

Vice-Speaker 32™ Guam Legistature

Chairman of the Committee General Governmental
Operations, Procurement and Cultural Affairs

155 Hesler Street

Hagatna, Guam 96910

Re: Comments on Bill 281-32
Dear Vice-Speaker Cruz:

We are in receipt of your memorandum dated August 21, 2014, in which you requested
our comments on Bill 281-32 “An Act add a new Section 22401-2 to Article 4, Chapter
22, Title 5 of the Guam Code Annotated relative to authorizing the Government of Guam,
through the Office of the Governor, to retain professionals to pursue claims of the
Government of Guam against third parties on a contingency fee basis, authorized to pay
for same, and to appropriate to the Office of the Governor $350,000 for the costs and
expenses (not fees) associated with bringing an action against the Federal Government
for harms at the Ordot Dump.”

We have the following concern: Is it the intent of this legislation that Section two covers
cost only associated with the acquisition of services after the effective date of this act or
may costs incurred cutrently, may be paid for?

Otherwise, since the General Services Agency does not handle professional services, we

have no comment on this bill,
! i
!

Vice Speaker Benjamin J.F. Cruz Claudia B. Acfalle
) Chief Précurement Officer
Date: 8l M Time: _1+'S

COMMITED TO EXCELLENCE



TO: THE COMMITYEE ON APPROPIIVITONS, PUBLIC DERT, LECG AL AFEATRE, RETIRVMENT,
PUBLIC PARKS, RECREATION THETORIC PRESERVATION, ANIF LAND

FROM: CUAM SOLID WASTE AUTTHIORITY
SUBJECT:  GsWa BOXMRD BESOLLIITION NG 201400

PATE: SEPTRMBIR 15 2614

GEWA Board of Direcrars Meeung on Febeuare 26, 2014,

A copy ot the Resolution signed by GESW A Board taterim Chatrman, Andrew Gavle, and Interim

Secrewary, lvee Tnarte, s arached,



GUAM SOLID WASTE AUTHORITY BOARD OF DIRECTORS
RESOLUTION No. 2014-01

RELATIVE TO THE BOARD OF DIRECTORS OF THE GUAM SOLID WASTE
AUTHORITY REQUESTING THE GOVERNOR OF GUAM TO PURSLE A CERCLA
CLAIM AGAINST ALL POTENTTALLY RESPONSIBLE TARTIES FOR DISPOSING

QOF HAZARDOUS WASTE IN THE ORDOT LANDFILL

WHEREAS. the Guam Sclid Waste Authority {("GEWA” or “Authority”) is an
autonomous public corporation that oversees the collection and disposal of all solid
waste material within the Territory of Guam; and

WHEREAS, ali powers vested in the Authority s exercised by the GSWA Board
of Dhrectors which s comprised of five individuals appointed by the Governor and

subject to confirmation by the Legislature; and

WHEREAS, the Oudot Landfili, a rormer facility for disposal of Guam waste
matter was ordered to close by the United States District Court in 2008 and all matters
concerning solid waste collection and disposal was placed under a Federal Receivership

which is in effect (o the present time; and

WHEREAS, i order to comply with the District Court’s mandates, strapped
with limited financial resources, the Guam Legisiature bad ne other recourse than to
authorize the Governor to tleat a bond in the amount of 5202000000 The towl cost to
the peopie of Guam after repayment of the bond will be $360,000,000; and

WHEREAS, public records indicate the Ordot Landfill was built by the US
Navy and was inouse for the disposal of municipal and military waste shortly before

Waorld War I and, after the liberation of Guam by e United States armed forces int

M, the Navy resumed operation of the landfill and continued until 1950, when the

responsibitity of the facilily was ansferved w government of Guam, The tota] ime the

facility was urtder exclusive Navy control was approximately 13 vears; and

WHEREAS, during the Navy's control of the Ordot Landfill and possibly

ervards, the Navy may have disposed vodous types of hazardous waste at the

ial chemicals, PCB-contaminated soils o

facility Inclading industrial and commaer

electrical trassformers and possibly munitions, Becend sampling deta suggest that




chemicas causing conlamination in the landhl! are likely attributed (af least ia party lo

thie Novy's past waste disposat activities, and

WHEREAS. the U5, Environmental Protection Agenoy ("ULS EPA”) added the
Ordat Landfill 1o the National Priorities List ("NPL”) in 1983 The NPL s the US
EPA’s list of sites given priority for the expenditure of funds to responad to the release or

threatened relense of barardous subsiances; and

WHEREAS, in 1988, the U5 EPA 1ssued o Supertund Record of Decision
("ROD7), which noted that the Navy was a “potentially responsible party” for
snvirenmental comtanmination at the Ordod LandiGll The ROD concluded, however, that

refnedial actlons u,zéw;’ the Comprenensive Drvironmental Response, Compensation

{"CERCLAY or “Superfund”} were "inappropriate at this

and Liability Act of
time” The reasons for lis coﬁf]‘zmzifm,. as stated in the ROD, ares 71 Ordot Landfill is an
aperating municipal landfill; 2) all but approximalely 47 acres of the 47 acore site are

H

active waste disposal areas 3) the 47 inactive acres are downgradient or adjacent to the

active waste disposal areas; 4} any remedy for these inaclive arcas hikely will be affected
by activities at the active waste disposal areas or continued surface flow through the
landtill; 3) the bulk of any environmental impacts from the landtill will result from
activities at the achive waste disposal areas: €3 the landfill, by applying stendard
operation practices to control land(l leachate, can effectively reduce or eliminate the
release of leachats to receiving waters; 77 EPA has issued an order under the Clean
Water Act, 33 US.C section 1251 et seq., that requires the Cuam Department of Public

Waorks to cease discharge of leachate from Ordot Landfill to the Lonfit River;, and 8)
FPA data alis“ ugh ton Bmited for e;tf;}mpraw}%mr;f;ivg copctusions, has not ﬁ&’??ﬁi%& rared

an dminent and substantial endangerment o hugnan health or welfare or the
and

WHEREAS, in 2002, the United States filed a lawsuit under the Clean Water Act

as unlawfuily

CUWATY ot CERCLAY alleging that the government of Guem w

P

rarge of leachate from the Ordo? Landfil! to the Lonfit Biver and two

‘s

’J;r}wsrff the o

of 1te mibutaries.  In f?%fa?-'é, the tederal district court ai}?}rf}'ﬁﬁﬂ ihe Consent Decree

o

requiring the government of Guam to close the Ordot Landfill and stop discharging the

ent Decree also required the government s:‘c»? Guam i take steps

leachaie. The Ce

toward opening a new landiid for use k,;%ng Forward. The Consent Decreg envisioned
the Solid Waste

Howesver, it

:

DU ments

T T S
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also recognized that the SWOF would not be sufficient to cover the full cost and that the

government of Guarm should use its "best efforts” to obtain money from other sources.
NOW, THEREFORE, BEIT HFREBY:

RESOLVED, that given that the maiority of the reasons stated in the ROD for not
pursuing a CERCLA action have since been remediated by the dosure of the Ordot
Landfill and the opening of the Lavon Landfill, the GSWA Board of Directors requesis
that the Governor of Guam bring an action under CERCLA to seek contribution from

anv and all other potentially liable parties for disposing hazardous waste in the Ordot

Landfili; and be it
FURTHER RESOLVED, that GSWA bBoard of Directors reguests that the 32nd
Cuam Legislature provide any necessary legislation to the Governor of Guam that he
may need to successtully prosecute the government of Guam’s CERLCA claims against

any zmd l pe*entlalh responsible parties.

Duly and Regularly Adopted on the 20" Day of February, 2014.
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tInterim Chairman, Guam Solid Waste
Autherily Board of Directors

Interim Secretary, Guam Sah Waste
Aunthority Board of Directors




BUREAU OF BUDGET & MANAGEMENT RESEARCH
OPFICE OF THE GOVERNOR
Post Otfice Box 26950, Hagiiaa Guam 96032

EDDIE BAZA CALYVO ANTHONY (. BLAZ
CHRVERNOR AUTING DIRECTOR

RAY TENGRIO JOS ALV
LIE NANTLGOVERNOR e A ; ACTING GEPUTY DIRECTOR

Senator Rory [ Respicio
Chairperson. Cormmiitee on Kules

I Mina’trentai Dos na Liheslaturan Guihan
The 32nd Guam Legislature

135 Hesler Place

Hagatna, Guam 969372

Hato Adar Senator Respiaio:

Transiutted herewith is Fiseal Note on the following Bill Nos.: 281-32(COR), 285-32COR),
388-32(1.8), 395-32{COR) and Fiscal Note Waiver on the following Bifl No.: 346-32(COR).

I you have any question{s), please do not hesitate to call the office at 475-9412/9106.

k“w MW .

ANTHONY C. BLAZ
Acting Director

Enclosures



Durean of Badget & Manapement Rescarch
Fiseal Note of Bili No. 281-32 {COR)

AN ACT TO ADD A NEW SECTHON 2L TO ARTICLE 4, CHAFTER 22, OF TITLE 3 OF THE GUAM CODE ANNGTATED
RELATIVE TO AUTHORIZING THE GOVERNMENT OF GUAM, THROUGH THE OFFICE OF THE GOVERNOR, T RETAIN
PROFESSIONALY TO PURSUE CLAIMS OF THE GOVERNMENT OF GUAM AGAINST THIRD PARTIES ON A CONTINGENCY
|FEE BASIS, AUTHORIZATION TO PAY FOR SAME, ANBTO APPROPRIATE TO THE OFFICE OF THE GOVERNOR $350,000
TOVAY FOR THE COSTS AND EXPENSES ONOT FEES) ASSQUTATED WYTH BRINGING AN AUTION AGAINST THE
FEDERAL GOVERNMENT FOR HARMS AT THE ORDOT DUAMP.

Department/Agency Appropriztion Information

Drept Agency AlTucted:  Office of the Gevernar ]hegtj Agency Head:  Eddie Baza Calve, Coversar

Drepariment's General Fund (GF) sppropriatiinis) (o date: B2 B

Depuriments Mher Fundd 1Kpecily: appraprtsions) o dates  1adiveel Cost Fund
2§ 3%:51

Fotal PDepartment/Agency Appropriatives) to date; 6,776,478

Fupst Senree Fuformation of Propoesed Appropriation

Specify Special
Gegeral Fouds { W’ ¥ e Tatals
Fundy:
FY 2013 Uneeseeved Fund Balance it %0
FY I054 Adupteid Revenues 593,827,813 3 V3827813
EY 2814 Apprw (2.0, 32-58 therough P.L. 32-170) RS BE6 420 & (5593,956,429
Sub-iotal: (SIFRALL & (R1IR A1
Erss nppropriation in Bl [LRACRT LY b (HIB0,B00)
Tutalz HETE BT 3 ($478,614)
Fstimnted Fiseat fmpact of Bilk
One Enll For Remainder of
e FY 2013 FY 2015 FY 2016 FY 2017 FY 20i%
Pisval Year N . .
(i appticable)
Ceneral Fund %0 358 513 i/ i/ 4 if
(Bpeclly Speciat $0 s %0 5 6 8
Fond}
Total 30} S80.004 Ul 1 1] 1
£, Does the il confaie “revenae gencrating”™ proviviems? {7 Y¥es %/ No
Il Yen, sve attachment
2 bs amount appropriated adegnate to fund the intent of the approprintion? %7 MA {7 Ve /7 No
If i, whalt s the additional smonnl required? 3
A floes the Bl esrabdish a new programfagency? fF Yes AP Na
[T ves, will the program doplicate existing programsiagencies? 14 ONIA 7 f Yes i Ne
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February 21, 2014

MEMORANIDIUM

To: Rennae Meng
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legnl Counsel

From: Senator Rory 1. Respicio.
Chairperson of the Copumitiee on Rules
Subject: Referral of Bill No. 281-32(COR}

As the Chairperson of the Committee on Rules, [ am forwarding my referral of
Bill No. 281-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be
forwarded to all members of { Misa'trentai Dos ng Liheslabiran Guahan,

Shouid vou have any questions, piease feel free to contact our otfice at 472-7679.

5{ Yu'os Ma'ase!

Attachment



I Mina'Trentai Pos Na Lilreslatnran Guahan

Bill Log Sheet

281-32 {COR)

THE GUAM CODE ANNOTATED RELATIVE
TOOAUTHORIZING THE GOVERNMENT OF
GUAM, THROUGH THE OFFICE OF THE
GOVERNGR, TO RETAIN PHOFESSIONALS
T PURSUE CLAIMS OF THE GOVERNMENT
OF GUAM AGAINST THIRD PARTIES ON A
CONTINGENCY FEE BASIS, AUTHORIZATION
TO PAY FOR SAME, AND TO APPROPRIATE
TO THE OFRCE OF THE GOVERNOR

$350,000 TO PAY FOR THE COSTS AND
EXPENSES {NOT FEES} ASSOCIATED WIiTH
BRINING AN  ACTION AGAINST THE

FEDERAL GOVERNMENT FOR HARMS AT
THE ORDOT DUMP,

Plblic Debt, Legai
Affairs,
Retirement, Public
Parks, Recreation,
Historic
Preservation, and
{and

FOBLH Thsy
BiLL DATE DATE CMTE HEARING COMMITTEE
NG, SPONSOR TITLE INTRODUCE(} |  REFERRED HEFERRED DATE REPORT FILED FISCAL NOTES
Chris M. Duefias AN ACT TO ADED A NEW SECTION 22401.2 | 2/21/34 02/21/14 Committes on
TO ARTICLE 4, CHAPTER 22, OF TITLE 5 OF | 2:05 p.m. Appropriations,

Bl introduced/Mistory

272172014 4:50 P




Guam Legisiature Mall - Public Hearing - FIEST NGTICE B21/14 957 AM

Lisa Dames <cipo@guamiegisiature.org>

Public Hearing - FIRST NOTICE

Thu, Aug 21, 2014 at 9:57 AM

Lisa Dames <cipo@guamiegistature.org>
To: PHrg Notice <phnotice@guamiegislature.org>

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Histonc
Preservation, and Land will conduct a public hearing on Thursday, August 28, 2014 beginning at 10:00am and

2:00pm in the Guam Legislature Public Hearing Room,

The following is on the agenda:

10:00AM

Bill No. 306-32 {COR) — Intreduced by Senator Frank B. Aguon, Jr.

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as
mandated by Public Law 32-101,

Bill No. 294-32 {(COR) - Introduced by Senator Dennis G. Rodriguez, Jr.

An act to establish the “Police Patrol Vehicle & Equipment Revolving Fund™ by adding a new Section §77135 to Article
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Arlicle 6, Chapter 3,
Title 16, Guam Code Annolated, relative to the assessment and collection of vehicle safety inspection fees.

Bill No. 281-32 (COR} - Introduced by Senator Christopher M. Duenas

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to
authonzing the Govemment of Guam, through the Office of the Governor, to retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees} associated with
bringing an action against the Federal Government for harms at the Ordot Dump.

Bill No. 346-32 {COR) - Introduced by Michael T. Limtiaco

An act to add new §8138.6, 8138.7, 8138.8 and 8138.9 to Chapter 8 of Title 4 GCA relative to creating a separate
Board of Trustees for members of the Defined Caontribution Retirement Plan.

2:00PM

hikps:/ /mall.google.com il /u /07 Y= 281k 1 d2CCRIBS 4 vivw m pr&search~sent&msg=1475da3i04d b3 64&simi= 1 4 7f5da3f04dbies Page 1 of 3
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Bill No. 213-32 {COR} - Infroduced by Senator V., Anthony Ada

An act to authorize | Magafahen Guahan (o exchange government property in Barrigada for privately owned property
located in Barrigada to be used for the Guam Fload Mitigation Plan,

Bilf No. 293-32 {COR} - introduced by Senator Thomas A. Morrison
An act to amend §61542 of Chapter 61 of 21GCA relative 1o political signs.

Bill No. 354-32 {LS} - Infroduced by Senator Michaei J.(). San Nicoias

An act to authorize owners of private properly to erect or have erected political signage, by adding a new ltem (5) {o
Subsection (@), a new liemn (3) to Subsection (b}, a new ltem (3) to Subsection (c), each of §61541, Part &, Article 5,

Chapter 81, Title 21, Guam Code Annotated.

Bill No. 285-32 (COR) — Infroduced by Senator Tina R. Mufia Barnes

An act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare
Pacific Islands for the specific purposes of conducting intense oulreach activities, providing informational and referral

services to all velerans on Guam.

in compliance with the Americans with Disabilities Act, individuale requiring special accommodations or services or for further
information, please call the Commitiee on Appropriations, Pubfic Debt, Legeal Affairs, Retirerment, Public Parks, Recreation,

Higtoric Preservation and Land at 473-4236/7 or email 8t cipo@guamisgisinture g

Chrpsf/mei googieeom mall A G/ 28Tk - 10 ZecBod S 4Avisw=ptiearc b e g 147 Pda 3f04d b I64&stmi = 14 715 cta 30440 364 Page 2 of 1
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Lisa Dames

T MINATRENTAT DOS NA UIHESLATURAN GUAHAN

Committee on Appropriations, Public Debt, Legal Affairs, Retiremant, Public
Parks, Recreation, Historic Preservation, and Land,

(671 4734236 {office)

(BT1y 4734238 (fax)

emall cipof@guamiegisiniure org

@ Agenda PH 08282014.doc
46K
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Guam Lagislature Mait - Public Hearing - FIRST NOTICE 8721714 9:57 Al

Lisa Dames <cipo@guamiegisliature.org>

Public Hearing - FIRST NOTICE

Lisa Dames <cipo@guamlegislature.org> Thu, Aug 21, 2014 at 9:55 AM
To: news@guampdn.com, news@k57 com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>,
Mindy Aguon <mindy@kuam.com>, Ken (uintanilla <kenq@kuam.com>, Krystal Paco <krystal@kuam.com>,

clynt@k57 .com, Befsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>, Jon Anderson
<editor@mvguam.com>, "Gerardo R, Partido” <gerry@mvguam.com>, Mar-Vic Cagurangan <marvic@mvguam com>,
louelfa@mvyvguam.com, rgibson@k57.com, Jerick Sablan <jpsablan@guampdn.cem>, Steve Limtiaco
<slimtiaco@guampdn.com=, kstokish@gmail.com, "Daleno, Gaynor D" <gdumat-ol@guam ganneti.com>, Lifestyles_PDN

<life@quampdn.com>

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historic
Preservation, and Land will conduct a public heaning on Thursday, August 28, 2014 beginning at 10:60am and

2:00pm in the Guam Legislature Public Hearing Room.

The following is on the agenda:

10:00AM

Bill No. 306-32 {COR) - introduced by Senator Frank B, Aguon, Jr.

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as
mandated by Public Law 32-101.

Bll No. 284-32 {COR) - introduced by Senator Dennis G, Rodriguez, Jr.

An act to establish the “Police Patrol Vehicle & Equipment Revolving Fund” by adding a new Section §77135 to Article
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3,
Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle salety inspection fees.

Bill No. 281-32 (COR} — introduced by Senator Christopher M. Duenas

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to
authorizing the Govemment of Guam, through the Office of the Governor, to retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authonization to pay for same, and to
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with
bringing an action against the Federal Goverriment for harms at the Ordot Dump.

Blil No. 348-32 {COR) - introduced by Michael T. Limtiaco

hitpsf /mail.google.com fmalifu/0/TuT=2&1K= 1d 2ccBob S§view= pisearch = sontimsg=14 75492 bI92¢b26&sImi= 14 7F5d92h 3920626

Page 1 of 3
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An act to add new §8138.6, 8138.7, 8138.8 and 8138 9 to Chapter 8 of Title 4 GCA relative to creating & separaie
Board of Trustees for members of the Defined Contribution Ketirement Plan.

2:00PM

Bifi No. 213-32 (COR) - Intraduced by Senator V. Anthony Ada

An zct to authorize ! Maga fahen Cuahan to exchange government property in Barrigada for privately owned property
located in Barrigada to be used for the Guam Flood Mitigatlon Pran.

Bill Ng. 263-32 (CQOR}) - Introduced by Senator Thomas A. Morrison
An act to amend §61542 of Chapter 61 of 21GCA relative to political signs.

Bill Mo. 3584-32 (LS} — Intredugced by Senator Michael J.Q. San Nicolas

An act to authorize owners of private property to erect or have erected political signage, by adding a new ltem (8 to
Subsection {(a), a new lkem {3} tu Subsection (b), @ new ltem (3) fe Subsection (¢}, each of §61541, Part 5, Article 5.
Chapter 81, Title 21, Guam Code Annotated.

Bill No. 2585-32 (COR) - introduced by Senator Tina R, Mufia Barnes

An act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare
Pacific 1slands for the specific purposas of conducting intense outreach activities, providing infermational and referra)
services to all veterans on Guam.

I compliance with the Americans with Disabilities Act, individuzls requiring special accarnmodations or services or for further

information, please call the Committes on Appropriations, Public Debt, Legal Affairs, Retirement, Fublic Parks, Recreation,

Historic Preservation and Land at 473-4236/7 or emadl at cips@ouamlagislaturs sy

hitps: Simail google.comimatl/ uf 0/ 7= 2Rik= 1d 2 oo Bos b &views piisearche seni&men= 1S 5002538262645 imb= 14 7F5dB 2039225 Page 2 of 3
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Lisa Damess
I MINATRENTAI DOS NA LIRESLATURAN GUAMAN

Committee on Appropriations, Public Deld, Legal Affairs, Retirement, Public
Parks, Recreation, Historic Preservation, and Land.

{6713 473.4238 {office)

(B71) 473-4235 (fax)

email. cipo@guamiegisiature.org

@J Agenda PH 08282014.doc
= 46K
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Guam Legisiatusre Mail - Public Mearing - FIRST NOTICE /21414 10:30 AM

Lisa Dames <cipo@guamiegislature.org>

Public Hearing - FIRST NOTICE
Lisa Dames <cipo@guamiegisiature.org> Thu, Aug 21, 2014 at 10:24 AM
To: PHrg Notice <phnotice@guamiegislature org>

PLEASE SEE ATTACHED REVISED AGENDA. THANK YOU,

The Commitiee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Histonc

2:00pm in the Guam Legislature Pubfic Hearing Room.

The following is on the agenda:

10:00AM

Bill No, 306-32 {COR) - Introduced by Senator Frank B. Aguon, Jr.

An act to appropriate funds to the Cifice of Veterans Affairs for the implementation of the Guam Veterans Registry as
mandated by Public Law 32-101.

Blil No. 294-32 (COR} — Introduced by Senator Dennis G. Rodriguez, Jr.

An act to establish the *Police Patrot Vehicle & Equipment Revolving Fund” by adding a new Section §77135 to Article
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3,
Titte 18, Guam Code Annolated, relative to the assessment and collection of vehicle safety inspection feas.

Bill No. 281-32 {(COR) ~ introduced by Senator Christopher M. Duenas

An act to add a new Section 22401.2 to Arlicte 4, Chapter 22, Tile 5 of the Guam Code Annotated relative to
authonizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with
bringing an action against the Federal Government for harms at the Ordot Dump.

Biil No. 346.32 {(COR) — introduced by Michaei T, Limtiaco

An act to add new §8138.6, 8138.7, 8138.8 and 8138.9 to Chapter 8§ of Title 4 GCA relative to creating a ssparate
Board of Trustees for members of the Defined Contribution Retirement Plan.

kttps:/imail.google comfmali/u/0/701=2&Tk= 1 2ccBe6 S 4&view = ptdsearche sentmag = 14 7 FEFLhG9 05 FA 508 d st 14simI= 14 71SF3IB0G0STA50 Fage 1 of 5
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2:GGPM

Bill No. 213-32 [COR} — Introduced by Senator V. Anthony Ada

An act to authorize [ Magaiahen Guahan to exchange government property in Barrigada for privately owned properly
located in Bamgada to be used for the Guam Flood Mitigation Plan.

Bl Mo. 354-32 (LS} - Introduced by Senator Michae! J.Q. San Nicolas

An act to authonze owners of private property 16 erect or have erscted polifical signage, by adding a new Hem (5) to
Subsection (a), a new ltem (3) to Subsection (b}, & new ftem (3) to Subsection (z), each of §61541, Part 5, Arlicie 5,
Chapler 61, Title 21, Guam Code Annotated.

Bilf No. 785-32 {COR) ~ Introduced by Senator Tinz R. Mufia Bames

An act making an appropriation from the General Fund fo the Department of Administration (DOA) for Wesltoare
Pacific Islands for the specific purposes of conducting infense cutreach activities, providing informational and refarral
services to all veterans on Guam.

In compliance with the Americans with Thsabilities Act, individuals requiring special accommodations or services of for
further information, please call the Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Fublic Parks.
Recreation, Historic Preservation and Land at 473-4236/7 or email at cipodquamiegisiatui org

.

On Thu, Aug 21, 2014 at 9:57 AM, Lisz Dames <sigo@guarsdesisiabre org> wrota:!

The Commiftee on Apprapriatinons, Public Debt, Legal Affairs, Retiremeant, Public Parks, Recreation, Mistoric
Pragervation, snd Land will conduct a public hearing on Thursday, August 28, 2014 beginning at 10:00am and
2:00nm in the Guam Legisiature Public Hearing Room,

The following is on the agenda:

10:00AM

Bill Ho. 306-32 (COR) - Intreduced by Senator Frank B. Aguon, Jr.

An act to appropriate funds 1o the Office of Veterans Affairs for the implementation of the Guam Veterans Registry

as mandated by Public Law 32-101,

hitps s mallgoogls comeaaii/u /D /2= 28« Jd 200 BB 4&views pidsearchmsentdmsg= 14 7FSFABGR0FA5 DR dagt~ 1 &4im b= 14 7TR P3RUSO5 50 Page 2 of 5
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Bili No. 294-32 (COR} ~ Introduced by Senator Dennis G. Rodriguez, Jr.

An act to establish the "Police Patrol Vehicle & Equipment Revoiving Fund” by adding a new Seclion §77135 to
Article 1, Chapter 77, Title 10. Guam Code Annotated; and to provide funding by amending §3602 of Article 6,
Chapter 3, Title 16, Guam Code Annotated, relative to the assessment and callection of vehicke safety inspection

fees,

Bill No. 281-32 (COR} - Introduced by Senator Christopher 8. Duenas

An act to add a new Section 22401 2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative 1o
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to
appropriate to the Office of the Governor $350,000 o pay for the costs and expenses {not fees} associated with
bringing an action against the Federal Government for harms at the Ordot Dump

Bill No. 346-32 (COR} - Introduced by Kichael T, Limtiaco

An act to add new §8138.6, B1387, B138.8 and 8138.8 to Chapler 8 of Title 4 GCA relative to creating o separate
Board of Trustees for mernbers of the Defined Contribution Retirement Plan.

2:00FM

Bill No. 213-32 (COR} ~ Introduced by Senator V. Anthony Ada

An act to autherize | Maga'ahen Guahan to exchange government property in Barrigada for privalely owned
propeny located in Barrigada to be used for the Guam Flood Mitigation Flan.

Bill No. 293-32 (COR) ~ Introduced by Senstor Thomas A. Morrison

An act to amend §81542 of Chapter 81 of 21GCA relative to political signs.

Bill No. 354-32 (L8) — Introduced by Senator Michael J.Q. San Nicolas

An act o authorize owners of private properly to erect or have erected political signage, by adding a new item (§) to
Subsection (a), a new ltern {3) to Subsection (b}, 2 new item (3) to Subsection (v), each of §61541, Part 5, Article 5,
Chapter 61, Titte 21, Guam Code Annctated.

Bilt No. 285-32 (COR} — Introduced by Senator Tina R. Muia Barnes

An act making an approgriatinon from the General Fund to the Department of Administration {(DOA) for Westcars
Pacific Islands for the specific purposes of conducting inlense outreach activities, providing informational and
referral services to alt velerans on Guam

hitps fimailgoogle com fanail/u/ 0/ 70i=2 &= 1d 200 o6 5 48view= A& search=somifimsg = TA7 R F 1005 M08 d st = 1&gimi= 1475 F3H0SDHTA50 Fage 3 of &
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In campliance with the Americans with Dizabilities Act individuals requining specis! accommaodations or services or for furthar
information, please call the Commities on Apprapristions, Public Debt, Legal Affairs, Retirement, Public Parks. Recreation,
Historic Preservation and Land at 473-4236/7 ar emall at falire on

Eoumriagislalyre oy

Lisa Dames
P BUNATRENTAI DOS NA LIHESLATURAN GUAHAN
Commitiee on Appropriations, Pubfic Debt, Legal Affairs, Retiremant, Pubtic
Parks, Recrgation, Historic Praservation, and Land,
12 4734258 {oHice)

Py

34

Lisg Dames

Chief of Siaff

PIINATRENTAL DOS NA UHESLATURAN GUAHAN

Senator Vicente (hen; Cabrera Pangalinan

Commitiee on Appropriations. Public Deb!l Legal Affairs, Retirement, Fublic
Farks, Recreation, Histonic Preservation, ang Land

i 274 (offeg)

e

SRS
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Lisa Dames <gipogiguamlegisiature.org>

Public Hearing - FIRST NOTICE

Lisa Dames <cipo@guamlegisiature.org> Thu, Aug 21, 2014 at 10:24 AM
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com:,
Mindy Aguon <mindy@kuam.com>, Ken Quintanilla <keng@kuam.com>, Krystal Paco <krystal@kuam.com>,
clynl@k87.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57 com=>, Jon Anderson
<editor@mvguam.com>, "Gerardo R. Partido” <gerry@mvguam.com>, Mar-Vic Cagurangan <marnvic@mvguam.com:,
louela@mvguam.com, rgibson@k57 com, Jerick Sablan <ipsablan@guampdn.com>, Steve Limtiaco
<sglimtiaco@guampdn.com>, kstokish@gmail.com, “Daleno, Gaynor D" <gdumat-ol@guam.gannett.com>, Lifestyles_PDN
<lfe@guampdn.com>

PLEASE SEE ATTACHED REVISED AGENDA, THANK YOU.

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historic
Preservation, and Land will conduct a public hearing on Thursday, August 28, 2014 beginning at 10:00am and
2:00pm in the Guam Legislature Public Hearing Room,

The following is on the agenda:

10:00AM

Bill No. 306-32 {COR) - Introduced by Senator Frank B. Aguon, Jr,

An act o appropriale funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as
mandated by Public Law 32-101.

Bill No. 294-32 (COR} - Introduced by Senator Dennis (. Rodriguez, Jr.

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund” by adding a new Section §77135 to Article
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3,
Title 16, Guam Code Annctated, refative 10 the assessment and collection of vehicle safely inspection fees.

Bill No. 281-32 (COR) ~ introduced by Senator Christopher M. Duenas

An act to add a new Sectionr 22401 2 o Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to
authorizing the Government of Guam, through the Ciffice of the Governor, to retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authonzation to pay for same, and to
appropnate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with
bringing an action agatnst the Federa! Government for harms at the Ordot Dump.

https.f fmail gqoogie.com/mailfui 0/ 7ub=2&ik=1d2ccBc6S 4&view~ni&search=sent&msg=14715{32c2 c690a7&dsqt = 1&simi=147[SF32c2cH80a 7 Page | of 3
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Bill No. 246-32 (COR} ~ Infroduced by Michael T. Limtiaco

An act to add new §8138.6, 8138.7, 8138.8 and 8138.9 to Chapter § of Title 4 GCA relative to creating a separals
Board of Trustees for members of the Defined Contribution Retirement Plan.

2:G0PM

Bill No. 213-32 (COR) - Introduced by Senator V. Anthony Ada

An act 1o authorize | Magalahen Guahan to exchange government property in Barrigada for privataly owned property
tocated in Barrigada to be used for the Guam Flood Mitigation Plan.

Bill No. 354.32 (L8) —~ Introduced by Senator Michas! J.C San Nicolas

An act to authorize owners of private proparty to erect or have erected political signage, by adding a new Hem (5} to
Subsection (a), a naw item (3) to Subsection (b), a new ltem (3} to Subsection (c}, each of §81541, Part 5, Articie 5,
Chapter 81, Title 21, Guam Code Annotated,

Eill No. 285-32 (COR} - Intreduced by Senator Tina R, Mufa Bames

An act making ar appropriation from the General Fund to the Depariment of Administration (DOA} for Wastcare
Pacific Istands for the specific purpases of conducting intaénse outreach activities, providing informational and referral
services to all veterans on Guam

In comphiance with the Americans with Disabilities Act, individuals requiring special accomimodations or services of for
further information. please call the Committee on Appropriations, Public Debt, Legal Affairs, Relirement. Public Parks.
Recreation, Historic Preservation and Land at 473-4236/7 or emall at cipo@guamiegisiatura org

On Thu, Aug 21, 2014 ai §:55 AM, Lisa Dameas <o

The Committee on Approptiations, Pulillic Debt, Legal Affairs, Retirement, Fublic Parks, Recreation, Historic
Preservation, and Land will conduct a public haaring on Thursday, August 28, 2014 beginning at 10:00am and
2:0dpm in the Guam Legislature Public Hearing Room,

The following is on the agenda:

16:.00AM
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Bili No. 308-32 (COR} ~ Introduced by Senator Frank B, Aguon, Jr.

&n act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry
as mandated by Public Law 32-101.

Bill No. 294-32 [COR) - Introduced by Senator Dennis . Rodriguez, Jr.

An act to establish the “Police Palrol Vehicle & Equipment Revolving Fund” by adding a new Section §77135 to
Articie 1, Chapter 77, Title 10, Guam Code Annoiated; and to provide funding by amending §38602 of Article 6,
Chapter 3, Title 16, Guam Code Annctated, relative to the assessment and collection of vehicle safely inspection

fees.

Eill No. 281-32 (COR) — Introduced by Senator Christepher M. Duenas

An act to add a new Section 22401.2 1o Ardicle 4, Chapter 22, Title 5 of the Guam Code Annotated relative to
authorizing the Government of Guarm, through the Cffice of the Governer, 1o retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authorization lo pay for same, and to
appropiiate fo the Office of the Governcr $350,000 to pay for the costs and expenses (not fees) associated with
bringing an action against the Federal Government for harms at the Crdot Dump.

Bill No. 346-32 {COR} - introduced by Michael T, Limtiaco

An act to add new §8138.6, 81387, 8138.8 and 8138 8 to Chapter 8 of Title 4 GCA reiative to creating a separate
Board of Trustees for rmembers of the Defined Contribution Retfirement Plan.

2:00PM

Bili No. 213-32 (COR} — Introduced by Senator V. Anthony Ada

An act to authorize | Maga'lahen Guahan to exchange government property in Barrigada for privately owned
properly located in Barrigada to be used for the Guam Flood Mitigation Plan.

Bill No. 283-32 [COR) — Infroduced by Senator Thomas A. Morrison

An act to amend §61542 of Chapter 61 of 21GCA relative to political signs.

Bill No. 384-32 {LS] - introduced by Senator Michael J.Q. San Nicolas

An act to authorize owners of private property to erect or have erected political signage, by adding a new ltem (5} to
Subsection (@), a new llem (3) tv Subsection (b}, a new item {3} to Subsection {c), each of §61541, Part 5, Article 5,
Chaptar 81, Title 21, Guam Code Annotated.
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Bill No. 285-32 (COR] ~ Introduced by Senator Tina R. Mufia Barnes

An act making an appropriation from the Gengra!l Fund to the Department of Administration (DDA) for Westcare
Pacific Islands for the specific purposes of conducting intense outreach activities, providing informational and
referral services to all veterans on Guam.

In compliance with the Americans with Disabilities Act, individuals requiring spacial accommaodations or services or for furiher
information, please call the Cormmittae on Appropriztions, Public Debt, Legai Affairs, Retirement, Public Parks, Recreation,
Historic Preservation and Land at 473-4236/7 or email at o jul islature org

Lisz Dames
FRIINATRENTA DOS NA LIHESLATURAN GUAMAN
Cuamiritlee on Approprigtions, Public Debt, Legal Alfairs, Relireme, Public

Lisa Dames

Chiaf of Steff

I MINATRENTAI D05 NA LUHESLATURAN GUAHAN

Senator Vicente (ben} Cabrers Pangelinan

Committee on Apprapristions, Public Debt, Lega! Affairs, Retiremers, Pubdic
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Farks, Recreation, Historic Preservation, and Land.

(471 £473-423% (office)
{6711 473-4228 (fax)
senbenD SO

t
;
Py, guarmiegisiatuie ong

iﬁj Agenda PH 08282014.doc
= 46K
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CGuam Legislature Mall - Public Hearing - SECOND NOTICE Bi26¢14 10:48 AM

Lisa Dames <cipo@guamlegis|ature.org>

Pubtic Hearing - SECOND NOTICE
Lisa Dames <cipo@guamiegisiature.org> Tue, Aug 26, 2014 at 10:48 AM
To: PHrg Notice <phnotice@guamlegisiature org>

The Committea on Appropriations, Public Debt, Legal Affairs, Reliremend, Public Parks, Recreation, Hisloric
Preservation, and Land will conduct a public hearing on Thursday, Augqust 28, 2014 beginning at 10:00am and
2:00pm in the Guam Legislature Public Hearing Room,

The following is on the agenda;

10:00AM

Bill No. 306-32 {(COR) - Introduced by Senator Frank B. Aguon, Jr.

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as
mandated by Public Law 32-101.

Bill No. 284-32 (COR) — Introduced by Senator Dennis G. Rodriguez, Jr.

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund™ by adding a new Section §77135 to Article
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3,
Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection fees.

Bill No. 281-32 (COR) — Introduced by Senator Christopher M. Duenas

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to
authonzing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of
the Govemment of Guam against third parties on a contingency fee basis, authorization to pay for same, and o
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (nol fees) associated with
bringing an action against the Federal Government for harms at the Ordot Dump.

Bill No. 346-32 (COR} - introduced by Michael T. Limtiaco

An act to add new §8138.6, 8138.7, 8138.8 and 8138.0 to Chapter 8 of Title 4 GCA relative to creating a separate
Board of Trustees for members of the Defined Contribution Retirement Plan.

2:00PM
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Bill No. 213-32 {COR} - introduced by Senator V. Anthony Ada

An act to autharize | Magalahen Guahan to exchange government property in Barrigada for privately owned property
lovated in Barrigada to be used for the Guam Flood Mitigation Plan.

Bill Mo, 354-32 (LS} - Introduced by Senator Michael J.Q. San Nicolas

An act to authorize owrers of private property to erect or have erecled political signage, by adding a new Jtemuiﬁ} to
Subsection (a), a new item (3} to Subsection (), a new iter (3) te Subsection (¢}, sach of §61541, Part 5, Arlicie 5,
Chapter 61, Title 21, Guam Code Annotated.

Bill No. 285-32 (COR) - Intreduced by Senator Tina R, Mufia Barnes

An act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare
Pacific tslands for the specific purposes of conducting intense outreach activities, providing informational and referral
services to all veterans on Guam.

In compliance with the Americans with Disabifities Act, individuals requiring special accommuodations or services or for
further information, please call the Commitiee an Appropriations, Public Debt, Legal Affairs. Retirement, Public Parks,
Hecreation, Historic Presarvation and Land &t 473-423&/7 or email at cipo@guamiegssiature.ory

Lisa Dames

Chief of Staff

FMINATRENTAI DOS NA LIHESLATURAN GUAHAN

Senator Vicente (ben) Cabrera Pangelinan

Committes on Appropriations, Fublic Debl, Lagal Affairs, Retirerment, Public
Par&s‘ Recreation, Historic Praservation, and Land.

{6715 m’-%;.ﬂ ¥ {office)

{67 ;’* 734238 (faxy

PN B

www. quamiegisiaiure ofg

j Agenda Aug 28 doc
ABK

8i26G/14 1648 AM
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Guam Legisiarure Mail - Public Hearing ~ SECOND Notice 8126/14 10:48 AM

Lisa Dames <cipog@@guamlegisiature.org>

Public Hearing - SECOND Notice

Lisa Dames <cipo@guamlegislatura.org> Tue, Aug 26, 2014 at 10:48 AM
To: news@guampdn.com, news@k57 com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jascn@kuam.com>,
Mindy Aguon <mindy@kuam.com>, Ken Quintanilla <keng@kuam.com>, Krystal Paco <krystal@kuam.com>,
clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>, Jon Anderson
<editor@mvguam.com>, "Gerardo R. Partido” <gerry@mvguam.com>, Mar-Vic Cagurangan <marnvic@mvguarm.com>,
louella@mvguam.com, rgibson@k57 .com, Jerick Sablan <ipsablan@guampdn.com>, Steve Limtiaco
<slimtiaco@guampdn.com>, "Daleno, Gaynor D" <gdumat-ol@guam.gannett.com>, Lifestyles_PDON
<fife@guampdn.com>, kstokish@gmail.com

The Committee on Appropriations, Public Debt, Lega! Affairs, Retirernent, Public Parks, Recreation, Historic
Preservation, and Land will conduct a public hearing on Thursday, August 28, 2014 beginning at 10:00am and
2:00pm in the Guam Legislature Public Hearing Room.

The following is on the agenda.

10:00AM

8ill No. 308-32 (COR) - Introduced by Senator Frank B. Aguon, Jr.

An act {o appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Regislry as
mandated by Public Law 32-101

Bill No. 284-32 (COR} - Introduced by Senator Dennis G. Rodriguez, Jr.

An actlo establish the "Police Patrol Vehicle & Equipment Revolving Fund” by adding a new Section §77135 to Article
1, Chapter 77, Title 10, Guam Code Annotated: and lo provide funding by amending §3602 of Article 6, Chapler 3,
Title 16, Guam Code Anngtated. relative to the assessment and collection of vehicle safety inspection fees.

Biil No. 281-32 (COR) -~ introduced by Senator Christopher M. Duenas

An act to add a new Section 22401.2 to Article 4, Chapter 22, Titte 5 of the Guam Code Annotaled relative to
authorizing the Govermnment of Guarm, through the Office of the Governor, to retain professionals to pursue claims of
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and lo
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (nol fees) asscciated with
bringing an action against the Federal Government for harms at the Ordot Dump.

Blll No. 346-32 {COR} ~ Introduced by Michael T. Limtiaco
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An act to add new §8138.6. B138.7, 8138.8 and 8138.9 to Chapter 8 of Title 4 GCA refative 1o creating a separate
Board of Trustees for members of the Defined Confribution Retirement Plan,

2:00PM

Bill No. 213-32 {(COR) ~ Introduced by Senator V. Anthony Ada

An act to authorize | Maga'lshen Guahan to exchangs government property in Barrigada for privately owned property
located in Barrigada to be used for the Guam Flood Mitigation Plan.

Bill Mo. 354-32 (LS} ~ Introduced by Senator Michae! .Q. San Nicolas

An act to authotize owners of private property to erect or have erected polifical signage, by adding a new ftem {5) 1o
Subsection (3}, a naw Rem (35 to Subseciion (b), a new tem {3} {o Subsection (), each of §61541, Pant 5, Article 5,
Chapter 871, Title 21, Guam Gode Annotated.

Bilt No. 288-32 (COR) - Introduced by Senator Tina R. Mufa Barnes

An act making an appropriation from the Genegral Fund to the Department of Administration (DOA) for Wasicare
Pacific 1stands for the specific purpases of conducting intensa outreach activities. providing informational and referral
services to all veterans on Guam,

in campliance with the Americans with Disabilities Act, individuals requiring special accommodations or services or for
furiher information, please call the Commities on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks,
Recreation, Historie Preservation and Land at 473-4236/7 or email at sipo@guamlegisiature.org

Lisa Dames

I MINATRENTAI DOS NA LIHESLATURAN GUAMAN

Committes on Appropriations, Public Debt, Legal Affairs, Retirement, Public
Parks, Recrestion, Historie Pressrvation, and Langd.

(G713 47324236 (office)

15713 47342328 (fax)

email; cipo@ouamiegisiature org

i Agenda Aug 28.doc
4 48K
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Guam Legisiature Mail - Public Hearing - SECOND NOTICE Revised Bi26/14 304 PM

Lisa Dames <cipo@guamiegislature.org>

Pub!lc Hearmg SECGND NOT!CE Rewsed

Llsa Bames <c:po@guamiegsslature org> Tue Aug 28, 2034 at 3 {)2 PM
To: PHrg Notice <phnotice@guamlegisiature. org>

Hafa Adai,

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historc
Preservation and Land has released a revised agenda for the public hearing scheduled for Thursday, August 28

Piease note that Bill No. 348.32 (COR) has been removed from the agenda.

Thank you.

Lisa Dames

| MINATRENTA! DOS NA LIHESLATURAN GUAHAN

Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public
Parks, Recreation, Historic Preservation, and Land.

(871) 473-4236 [office)

{671) 473-4238 (fax)

email. cipo@guamiegisiature. org

Rew&ed Agenda Aug 28 doc
@ 46K
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Guam Legislature Mall - Public Hearing - SECOND NOTICE - Revised Aasnda B/25/14 2:00 FM

Lisa Dames <cipo@quamliegislature.org>

Pubhc Hearmg SECOND NQTiCE Rewsed Agenda

Lisa Dame:a <mpc@guam£egusfature org> Tue, Aug 26 2014 at 3 01 F}M
To: news@guarmpdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Saias <jason@kuam.com>,
Mindy Aguon <mindy@kuam.com>, Ken Quintanilia <keng@kuam.com>, Krystai Paco <krystal@kuam.com>,
clynt@k57.com, Betsy Brown <beisy@k57.com>, Kevin Kerrigan <kevin@k57 com>, Jon Anderson
<editor@mvguam.com>, "Gerardo R, Partido" <gerry@mvguam.com>, Mar-Vic Cagurangan <marvic@mvguam.com>,
iouella@mvguam.com, rgibson@k57 .com, kstokish@gmail.com, Jerick Sablan <jpsablan@guampdn.com>, Steve
Limtiaco <slimtiaco@guampdn.com>, "Daleno, Gaynor D" <gdumat-oi@guam.gannett.com>, Lifestyies_PDN
<life@guampdn.com>

Hafa Adai,

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historic
Preservation and Land has released a revised agenda for the public hearing scheduled for Thursday, August 28.

Please note that Bill No. 346-32 (COR) has been removed from the agenda.

Thank you.

Liga Dames

I MINATRENTAI DOS NA LIHESLATURAN GUAHAN

Committee on Approprialions, Public Debt, Legal Affairs, Refirement, Public
Parks, Recreation, Historic Preservation, and Land.

(671 473-4238 {office}

{671 4734238 {fax)

emaill: cipo@guamiegisiature.arg

Ayt g i e e

_] Rev:sed Agenda Ang 28. doc
46K
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P Ming trentai Dos na Likeslaturan Guidhan

320 GUAM LEGISLATURE

Vice Speaker Benjamin J.F. Cruz, Chairman

Commiltier on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks,
Recreation, Historic Preservation, and Land

INEKUNGOK PUPBLEKO
(PUBLIC HEARING)

gi Huebes, gi diha 28 gi Agosto, 2014
Thursday, August 28, 2014

Kuatton inekungok Pupbleko gi | Likeslaturan Guahan
{Guam Legislature Public Hearing Room)

TAREHA
(AGENDA)

Priniponi Siha:
(Bills)

10:00AM

Bill No. 306-32 (COR) — Introduced by Senator Frank B. Aguon, Jr.
An act 1o appropriate funds to the Office of Veterans Affairs for the implementation of the Guam
Veterans Registry as mandated by Public Law 32-101.

Bill No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr.

An act to establish the “Police Patrol Vehicle & Equipment Revolving Fund™ by adding a new
Section §77135 to Article 1, Chapter 77. Title 10, Guam Code Annotated; and to provide funding
by amending §3602 of Article 6, Chapter 3, Title 16, Guam Code Annotated, refative to the
assessment and collection of vehicle safety inspection fees.

Bill No. 281-32 (COR) - Introduced by Senator Christopher M. Duenas

An act to add a new Section 22401.2 to Article 4. Chapter 22. Titde 5 of the Guam Code
Annetated relative to authorizing the Government of Guam, through the Office of the Goveror,
to retain professionals to pursue claims of the Government of Guam against third parties on a
contingency fee basis, authorization to pay for same, and to appropriate to the Office of the
Governor $350,000 to pay for the costs and expenses (not fees) associated with bringing an
action against the Federal Government for harms at the Ordot Dump.

Bill- No- “SM}{&%*MMW%}Mﬁm
Mmgwwmmw E%fee& %%MM Def m%%wm%&aiwwﬁ%

324 West Solzdag Avense
Sutie 101, Hagdma, GLI 96910
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2:00PM
Bill No. 213-32 (COR) - Introduced by Senator V. Anthony Ada

An act to avthorize T Maga luhen Guahan 10 exchange government property in Barrigada for
privately owned property located in Barrigada 1o be used for the Guam Flood Mitigation Plan.

Bill No. 354-32 (1.8} - Intreduced by Senator Michael J.Q. San Nicolas

An act to awthorize owners of private property to erect or have erected political signage, by
adding a new Item (53 to Subsection (a), a new liem (3) to Subsection (b), a new Item (3) fo
Subsection (c), cach of §61541, Part 5. Article 3, Chapter 61, Title 21, Guam Code Annofated.

Bill No. 285-32 (COR) — Introduced by Senator Tina R. Muna Barnes

An act making an appropriation from the General Fund to the Department of Administration
(DOA) for Westcare Pacific [slands for the specific purposes of conducting intense outreach
activities, providing informational and referral services to all veterans on Guam.

In compliance with the Amerivans with Disabilivies Act, individusls reouiring specinl accommadanions o services or for further information,
piease eall the Commifiee on Appropriatons. Peblip Debi, Lega! Affais. Reurement, Publis Parks, Recreation, Histons Proservation and Land at
473423677 or email af cipoddyuamlegislanre.org
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COMMITTEE ON RULES

i Mina trentar Dos na Lihesiaturan Gudhain ¢ The 32nd Guam Legisiature
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September 19, 2014

Memorandum
To: Rennae Meno
Clerk of the Legislature
From: Senator Rory J. Respicio” o
Majority Leader & Rules Chair
Subject: Fiscal Notes & Waiver ,
Hata Adai! =

Attached please find the fiscal notes and waiver for the bill numbers listed
below. Please note that the fiscal note and waiver is issued on the bills as
introduced,

FISCAL NOTE:
Bill No. 281-32 (COR)
Bill No. 285-32 (COR)
Bill No. 388-32 (LS)

Bill No. 395-32 (COR)

WAIVER:
Bill No. 346-32(COR)

Please forward the same to MIS for posting on our website. Please contact our
office should you have any questions regarding this matter.

51 Yu'os maase’!
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagitfia Guam 96932

EDDIE BAZA CALVO ANTHONY C. BLAZ
GOVERNOR ACTING DIRECTOR
RAY TENORIO JOSE 8. CALVO
LIEUTENANT GOVERNOR ACTING DEPUTY DIRECTOR

SEP 182014

Senator Rory §. Respicio
Chairperson, Committee on Rules

I Mina’trentai Dos na Liheslaturan Guihan
The 32nd Guam Legislature

155 Hesler Place

Hagitna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith is Fiscal Note on the following Bill Nos.: 281-32(COR), 285-32(COR),
388-32(1.8), 395-32(COR) and Fiscal Note Waiver on the following Bill No.: 346-32(COR).

If you have any question(s), please do not hesitate to call the office at 475-9412/9106,

ke ——

ANTHONY C. BLAZ
Acting Director

Enclosures

28



04:05:31 pm, 09-18-2014

Bureau of Budgel & Management Research
Fiscal Note of Bill No. 281-32 (COR}

AN ACT TO ADD A NEW SECTION 22481.2 TO ARTICLE 4, CHAPTER 22, OF TITLE 3 OF THE GUAM CODE ANNOTATED
RELATIVE TO AUTHORIZING THE GOVERNMENT OF GUAM, THROUGH THE OFFICE OF THE GOVERNOR, TO RETAIN
PROFESSIONALS TO PURSUE CLAIMS OF THE GOVERNMENT OF GUAM AGAINST THIRD PARTIES ON A CONTINGENCY
FEE BASIS, AUTHORIZATION TO PAY FOR SAME, AND TO APPROPRIATE TO THE OFFICE OF THE GOVERNOR $350,006
TO PAY FOR THE COSTS AND EXPENSES (NOT FEES) ASSOCIATED WITH BRINGING AN ACTION AGAINST THE
FEDERAL GOVERNMENT FOR HARMS AT THE GRDOT DUMP.

DepartmentiAgency Approprinfion Infermation

'{}epwé.gem:y Affected:  Office of the Governor i[?ept..!:igmcy Head: Eddie Baza Calve, Governor
iBepartment’s Generat Fund (GF} appropriationis} 1o date: LE229Y7
II;%paﬂment’s Other Fund (Specily) appropriation(s) to date:  Iadirect Cost Fund s
—= . 1Y
Tatal Department/Agency Appropriation(s} to date: $6.776,478
Fund Source Information of Proposed Appropriation
General Fund: (Smfy Spedial Total:
Fund):
IFY 2013 Unreserved Fund Balance $0f s0]
JFY 2014 Adopted Revennes $593,527.815| sof  $593827815
!FY 2614 Appro. L 31-68 th PL 3217 {$593,6956.429} $0E {%93,956.429);
Sub-total: ($128,614) $0 5128614}
Less appropriation in Bill ($350,0004 3] {3350.900)}
Total: sa78,614)] $0) ($478,614)
Estirnated Fiscal Impact of Bill
. For Remainder of
i‘f}ae Full Y 2014 FY 2018 £Y 24016 FY X7 FY 2818
iscal Year .
{f applicable}
{3eneral Fund 04 $350,000 1 H i 1
(Specify Special
Fund) 0 $"i $0 50 501 sof
Total 30| $350,000} U 1 1/ 1/
1. Does the bill contain “revenue gemerating” provistons? i Yes % Mo
f Yex, see afiachment
2. Is amount appropriated adeguate to fund the intent of the appropriation? % ONIA /1 Yes { i No

if po, what is the additional amount required? §

3. Does the Bill establish a new program/agency? f i Yes %5 No
If ves, will the propram duplicate existing programs/agencies? f1 NiA {4 Yes X/ No
k¥ there & federat mandate o establish the programfugency? f i Yes %/ No

4. Will the emactment of this B require sew physical Facilities? /i Yes X/ No

5. Was Fiscd Note courdinated with the affected dept/agency? H no, indicate reason: /i Yes Xf Ne
! { Requested ageacy comments aof recelved by due date é/ X! Othersy  Time constraints

Amﬂygt; l%l/ﬂﬁ@ Date: ?f,{i/{(f Director: . A\‘\\/_., nﬁtES,EP i 8 28 14

Angela Flores, BMA IV ANTHONY C. BLAZ, Acting Director

Footnotes: 1/ A fiscal impact is anticipated refative to suthorization of the poverament of Guam, throagh the Office of the Governar by
retaits qoalified service providers andfor professionals on o cotingency Fee basis to pursue claims of the gavernment of Gusn sgaiast
third parties, including, withsut limitation, the Federal Government snd its agents and contraclors, for reasons stated in the hill
lenguage. ki the United States, the Federal goverment kas sovereign lamunity and may not be sued unless it waives its inymndty or
consents to the suit. The bilt does net define funding limitations, znd sueh, will subject the government of Gonm to indefinite costs,
Notwithstanding any other provision of law, any monies collecled or recovered of up to 36% will be authorized te pay such service
providers and/or professienals hired on a contingency fee basis. In Section ¥ of the Eifl, the ameunt of $350.000 is being appropriated
from the General Fund to pay for costs and expenses (not attorneys’ fees) incurred in the pursuit of daims against the Federal
Government for harms caused at the Ordot Dump. The necessify to include anguage that the Department of Administration be directed
to kdentily the fund source for this purpese, is not explained since Section ¥ prevides that the appropriation s made from the Generad

3/8
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Senator

Rory J. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator

Thomas C. Ada

VICE CHAIRPERSON
ASSISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.F. Cruz
Member

Legislative Secretary
Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael EQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MINORITY LEADER

Senator
Aline Yamashita
Member

February 27, 2014

VIA E-MAIL
john.rios@bbmr.guam.gov

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatha, Guam 96910

RE: Request for Fiscal Notes— Bill Nos. 279-32 (LS), 280-32(LS),
and 281-32(COR)

Hafa Adai Mr. Rios:

Transmitted herewith is a listing of I Mina'trentai Dos na Liheslaturan Gudhan’s
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request
the preparation of fiscal notes for the referenced bills.

Si Yu’os ma’dse’ for your attention to this matter.

Very Truly Yours,

M 7. Nespicis

Senator Rory J. Respicio
Chairperson of the Committee on Rules

Attachment (1)

Cc: Clerk of the Legislature


mailto:john.rios@bbmr.guam.gov

Bill Nos. Sponsors Title
AN ACT TO PROVIDE FOR A GUAM ENVIRONMENTAL
PROTECTION AGENCY- CONDUCTED SUSTAINABLE MATERIALS
T R. Muna Barnes MANAGEMENT STUDY AND IMPLEMENTATION OF A ONE-YEAR
279-32 (LS) Aline A. Yamashita, PILOT PROJECT DEMONSTRATING THE ABILITY OF GUAM TO
PhD. DEVELOP A BENEFICIAL USE FOR

DISCARDED GLASS BOTTLES THAT WOULD, AMONG OTHER
THINGS, DIVERT GLASS FROM THE LAYON MUNICIPAL
SANITARY LANDFILL, AND FOR OTHER PURPOSES .

280-32 (LS) V. Anthony Ada AN ACT TO ADD A NEW CHAPTER 72 TO 9GCA RELATIVE TO

BIAS-MOTIVATED CRIMES.

281-32 (COR)

Chris M. Duefas

AN ACT TO ADD A NEW SECTION 22401.2 TO ARTICLE 4, CHAPTER
22, OF TITLE 5 OF THE GUAM CODE ANNOTATED RELATIVETO
AUTHORIZING THE GOVERNMENT OF GUAM, THROUGH THE
OFFICE OF THE GOVERNOR, TO RETAIN PROFESSIONALS TO
PURSUE CLAIMS OF THE GOVERNMENT OF GUAM AGAINST
THIRD PARTIES ON A CONTINGENCY FEE BASIS, AUTHORIZATION
TO PAY FOR SAME, AND TO APPROPRIATE TO THE OFFICE OF THE
GOVERNOR $350,000 TO PAY FOR THE COSTS AND EXPENSES
(NOT FEES) ASSOCIATED WITH BRINING AN ACTION AGAINST
THE FEDERAL GOVERNMENT FOR HARMS AT THE ORDOT DUMP.
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Senator

Rory J. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator

Thomas C. Ada

VICE CHAIRPERSON
ASSISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.F. Cruz
Member

Legislative Secretary
Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael EQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MINORITY LEADER

Senator
Aline Yamashita
Member

February 21, 2014

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio/ﬁ/‘/w
Chairperson of the Committee on Rules
Subject: Referral of Bill No. 281-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 281-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be
forwarded to all members of I Mina'trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu'os Ma'dse!

Attachment



FMINATRENTAI DOS NA LIHESLATURAN GUAHAN
2014 (SECOND) Regular Session

Bill No. _Z5\~ %&é@g%

Introduced by: Chris M. Duenas %

AN ACT TO ADD A NEW SECTION 22401.2 TO
ARTICLE 4, CHAPTER 22, OF TITLE 5 OF THE GUAM
CODE ANNOTATED RELATIVE TO AUTHORIZING
THE GOVERNMENT OF GUAM, THROUGH THE
OFFICE OF THE GOVERNOR, TO RETAIN
PROFESSIONALS TO PURSUE CLAIMS OF THE
GOVERNMENT OF GUAM AGAINST THIRD PARTIES
ON A CONTINGENCY FEE BASIS, AUTHORIZATION
TO PAY FOR SAME, AND TO APPROPRIATE TO THE

OFFICE OF THE GOVERNOR $350,000 TO PAY FOR =
THE COSTS AND EXPENSES (NOT FEES) ASSOCIATED Y
WITH BRINING AN ACTION AGAINST THE FEDERAL e

GOVERNMENT FOR HARMS AT THE ORDOT DUMP

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan hereby
recognizes that the government of Guam has possible claims against third parties,
including without limitation, the Federal Government, for tortious and unlawful conduct
and omissions, breaches of duty, violations Qf Iaw and damage and harm caused by such
parties to the government of Guam, the Paopit, of Guam, and/or our environment. [/
Liheslaturan Guahan further finds that pursuing such claims can be time-consuming and
cost prohibitive and the government of Guam mayv not have the immediate funds and
resources available to pay for the fees and expenses associated with pursuing such claims,
although action on these claims could result in the recovery of tens of millions of doliars
and will help to prevent future unlawful conduct and activities. I Liheslaturan Guahan
further finds that pursuit of such claims requires the retention of professions with
specialized knowledge. experience, and resources. Accordingly, I Liheslaturan Guahan
finds that considering the importance and sigmficance of pursuing such claims, the lack
of immediate funding, the recovery potential and the welfare of the Territory it may be
appropriate for the government of Guam to employ professionals and/or service providers
on a contingency fee basis so that the fees therefor would only be payable from the

recovery on such claims; recovery that will not exist if these claims are not pursued.
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Section 2. A new section 22401.2 is hereby added to Article 4, Chapter 22 of Title § of
the Guam Code Annotated:

Section 22401.2. Authorization and Approepriation for Contingency Fee

Agreements in Furtherance of Claims by the Government of Guam.

{a) Authorization to Hire. The government of Guam, through the Office of the

Governor, is hereby authorized, subject to compliance with the applicable
Guam Procurement Law and Regulations, to retain qualified service providers
and/or professionals on a contingency fee basis to pursue claims of the
government of Guam against third parties, including, without limitation, the
Federal Government and its agents and contractors, for tortious and unlawful
conduct and omissions, breaches of duty, violations of law, breaches of
covenants and agreements and damage and harm caused by such third parties.

(b) Authorization to Pay for Fees. Notwithstanding any other provision of law,

the Office of the Governor is hereby authorized to use an amount not to
exceed thirty percent (30%) of any monies collected or recovered through the
efforts of such private service providers and/or professionals to pay for the
fees of such service providers and/or professionals.

Section 3. Appropriation to Pay for Costs Associated with Bringing Action(s)
against the Federal Government for Harms at the Ordot Dump. [ Liheslaturan
Guahan hereby appropriates $350,000 from the General Fund to pay for costs and
expenses (not attorneys’ fees) incurred in the. pursuit of claims against the Federal
Government for harms caused at the Ordot Dump. The Department of Administration is
directed to identify the tund source for this purpose.

Section 4. Effective Date. This Act shall become effective upon enactiment.

Section 5. Severability. [{ any provisions of this Act or its application to any person or
circumstance is found to be invalid or contrary to law, such invalidity shall not affect other
provisions or applications of this Act that can be given etfect without the invalid provisions or

application, and to this end the provisions of this Act are severable.





