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I Mina'trentai Dos na Liheslaturan Guahan 
32:cd GUAM LEGISLATURE 
Vice Speaker Benjamin J.F. Cruz, Acting Chairman 
Con'!"rnittec on ,'\ppropriations, Public Debt, Legal ;\ffai~s, Retire1nent, Pt1blic 

Parks. Recreation, Historic Preservation, and Land 

SEP 9 6 14 - -
The Honorable .Judith T. Won Pat, F,d.D. 
Speaker 
I Mina'tremai Dos Na Liheslaturan Guallan 
155 Hesler Place 
Hagatila. Guam 96910 

VIA: The Honorable Rory J. Respicio fv 
Chairperson. Committee on Rules _,/ · 

RE: Committee Report on Bill No. 281-32 (COR), As Introduced 

Dear Speaker Won Pat: 

Transmitwd herewith is the Commillee Report on Bill 281-32 (COR). as introduced. "An Act to 
add a New Section 22401.2 to Article 4. Chapter 22. Title 5 of the Guam Code Annotated 
Relative to authorizing the Government of Guam. through the Office of the Governor. to retain 
professir,nals to pursue claims of the Government of Guam against third parties on a contingene:r 
foe basis. authori7.ation to pay for same. and to appropriate to the Office of the Governor 
$350.000 to pay for rhe costs and expenses (not fees) associated wirh hringing an action against 
the Federal Government for harms at the Ordot Dump" sponsored by Senator Chris Duenas which 
\\as referred to the Committee on Appropriations, Public Debi, Legal Affairs, Retirement, Public 
Parks, Recreation, Historic Preservalion and Land. 

('01nmiHec votes are as follo\\'S: 

. .-Li_ TO REPORT OUT ONLY 
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Speaker Benjamin J .I . Cruz 
Actill;! Chairman 
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COMMITTEE REPORT 
ON 

Bill No. 281-32 (COR), As Introduced 

Sponsored by Senator Chris Duenas 

"An act to add a new Section 22401.2 to Article 
4, Chapter 22, Title 5 of the Guam Code 
Annotated relative to authorizing the 
Government of Guam, through the Office of the 
Governor, to retain professionals to pursue 
claims of the Government of Guam against third 
parties on a contingency fee basis, authorization 
to pay for same, and to appropriate to the Office 
of the (~overnor $350,000 to pay for the costs 
and expenses (not fees) associated with bringing 
an action against the Federal Government for 
harms at the Ordot Dump." 
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Vice Speaker Benjamin J.P. Cruz, Acting Chairman 
Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public 
Parks, Rerreatlon, ~Iistoric Preservation, and Land 

SEP 2 6 2014 
MEMORANDUM 

To: All '.\1embers 
Committee on Appropriations. Public Debt Legal Affairs. Retirement. Public Parks. Recreation. 
Historic Preservation and Land. 

From: Vice Spea"er Benjamin J.B. Cruz, 
Acting Chairperson 

Subject: Committee Report on Bill "io. 281-32 (COR), As Introduced 

Transmitted herewith for your consideration is the Committee Report on Bill No. 281-32 (COR). 
as introduced, "An Act lo add a "-iew Section 2240 l .2 lo Article 4. Chapter 22. Title 5 of the 
Guam Code Annotated Relative to authorizing the Governme!l1 of Guam. through the Office of 
the Governor. to retain profe»ionals to pu"ue claims of the Government of Guam against third 
parties on a contingency fee basis, authorization to pay for same. and to appropriate to the Office 
of the Governor $350.000 to pay for the costs and expenses (not tees) associated with bringing an 
action against the Federnl Government for harms at the Ordot Dump''. sponsored by Senator 
Chris Duenas. 

This report includes the follo\Ving: 

I. Committee Voting Sheet 
Committee Report Narrative 

3. Copy of Bill No. 28[-J~ (COR). As Introduced 
4. Public Hearing Sign-in Sheet 
5. Copies of Written Testimonies 
6. Copy of fiscal Note 
7 Copy ofCOR referral 13ill No. 281 ~32 (COR) 
8. Notices of Public Hearing 
9. Copy of the Public Hearing Agenda 

Please take the appropriate action on the attached voting sheet Your attention to this matter is 
greatly appreeiated. Should you ha•e an) questions or concerns. please do not hesitate lo contact 
my office. 

<-7;::.- < _.,__ 
"',/ /---

Vke Sp(f~ker lkn.iamin J.F. Cruz 
Acting Chairman 
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Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public 
Parks, Recreation, Historic Preservation and Land 

Bill 281-32 (COR), as Introduced, "An act to add a new Section 22401.2 
to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the 
Governor, to retain professionals to pursue claims of the Government 
of Guam against third parties on a contingency fee basis, authorization 
to pay for same, and to appropriate to the Office of the Governor 
$350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the 
Ordot Dump." 

Committee Members To Pass 

V:iCe Speaker Bcpjamin J. f:, Crnz 
Ading Chairman 

q~/ 
Spc~;;TuilitJlT'.WO;, Pat. Ed. D 
Member 

Senator 'J'ina Rose i\1uf\a-Barues 
Member 
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Seuatur Dennis Rodriguez-, Jr. 

~,emb<;r . ;1 
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Senator Mit·hael San Nicolas 
Member 

Senator Michael Limtiaco 
Member 

Seuator 'l'ontm}- Morrison 
Member 

Not To 
Pass 
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I \1ina'trentai Dos na Liheslaturan Guahan 
32"ct GUAM LEGlSLA TURE 
Vice Speaker Benjamin J.F. Cruz, Acting Chairm<m 
Com1nittee on Appror)riations, Public Debt1 1,egal 1\ffairs,. Retirernent, Public 
Parks, Rec1eation. Historic Preservation, and l-and 

Committee Report 

Bill No. 281-32 (COR). /\n act to add a new Section 22401.2 to Article 4, Chapter 22, 
Title 5 of the Gu.'1111 Code Annotated relative to authorizing the Government of Guam, 
through the Office of the Governor, to retain professionals to pursue claims of the 
Government of Guam against third parties on a contingency fee basis, authorization to 
pay for same, and to appropriate to the Office of the Governor $350.000 to pay for the 
costs and expenses (not fees) associated with bringing an action against the Federal 
Government for hanns at the Ordot Dump. 

I. OVERVIEW 

The Committee on Appropriations, Public Debt. Legal Affairs, Retirement. Public Parks, 
Recreation. Historic Preservation and Land convened a public hearing on August 28, 
201.4 at l():QQ am in l Liheslarura 's public hearing room. 

Public N11ticc Requirements 

Notices were disseminated via hand-delivery and e-mail to all senators and all 
main media broadcasting outlets and newspaper of general circulation on August 
21, 2014 (5-Day Notice), and again on August 26, 2014 (48 Hour Notice). 

(a} Committee Mem.bersand Senators Present 

Vice Speaker Benjamin J. F. Cruz. Acting Chairman 
Senator Frank B. Aguon, .!L 
Senator Thomas C. Ada 
Senator Dennis G. Rodriguez. Jr. 
Senator Chris Duenas 
Senator V. Anthony (Tony) Ada 

(b) Appearing before th{;.Committee 

Mr. Joe U. Garrido 
Mr. Pat Mason, Deputy Allorney General. Office of the Attorney General 
Mr. Arthur Clark, Chief Policy Advisor, Office of the Governor 
Mr. Jonathan Denight. Interim Chaimian. Guam Solid Waste Authority 
Board 
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(c). Written Test!lllonie~SUblllit!ed 

Mr. .I. Patrick Mason, Deputy Attorney CieneraL Oflice of the Attorney 

General. 

Ms. Claudia Acfalle, Chief Procurement Officer, General Services Agency 

GS\VA Board. Resolution No. 2014-01 

II. Cff\1MITTEE PROCEEDINGS 

Chairman Benjamin Cruz: We will now here Bill 281-32, introduced by Senator Chris 
Duenas. 

(a) Bill SmmsorSummary 

Senator Duenas: Thank you very much, Mr. Chair. I just have a very short opening 
here. lbank you for hearing Bill 281-32, Mr. Chairman. I'd like to recognize the 
govcrnor·s office and a memher of the Guam Solid Waste Authority \GSW A) Board for 
being here today. There was a resolution that was passed by the GSWA in support of the 
intent of this kgislation, and this was done in collaboration with the governor's office. A 
little historical background ,. the Ordot Dump was built, owned and operated by the 
military for disposal of military waste prior to World War II up until 1950. After this it 
remained under the federal government and appointed federal administration up until 
1970 when it was turned over to the government of Guam. !Jndcr federal law, there is a 
requirement that responsible parties eontributt: to cleanup in cases like the Ordot Dump. 
Other llS states have successfully recovered costs before under this requirement. The 
t:SEPA has stated that the lJS .'.'-iavy is a potential responsible party with respect to the 
environmental contamination of the Ordot Dump and the Comprehensive Environmental 
Response and Compensation and Liability Act (CERCLA) requires that responsible 
parties pay their fair share. I am looking forward to your feedback. the members who 
have signed up to testify. and remain open to modifying this legislation if need be, but 
clearly, the intent is to give authority to the people of Guam to seek the opportunity to 
rcct'ive funding and assistance to closing the Ordot Dump as related and outlined in 
federal policy. Thank you. Mr. Chaim1an. 

Chairman Benjamin Cruz: Thank you very much. Also signed up to testify is Mr. 
Garrido, Joe? !fit's uk with everybody. rII have Mr. Clark speak first, then Mr. Denight, 
'v1r. Mason, and then Mr. Garrido, because I think it will help us understand everything if 
we go in that order. 

Mr, Clark: Thank you for the accommodation on the Cl.A: I would like to continue 
practicing law. I know Mr. Denighl is ... thcre is a Solid Waste Board meeting scheduled 
for 11 so he is on his way to the meeting. I would have no problems letting bim go first 



Mr. Denight: My name is Jonathan Denight. I am the interim chairman for the Guam 
Solid Waste Authority (GSWA) Board and 1 am here to suppon Bill 28J. As mentioned. 
the GSWA Board had issued a resolution in support of this measure. As ifs been 
mentioned. it's been known to me that the Ordot facility was created by the US \Javy and 
continued to be used by the US \Javy after the second world war. I know that recently 
we had a tour of the Ordot Dump and it was mentioned to us that during the recent 
construction on the facility they found. if f"m not mistaken. the number has been 62 
different incidents of finding of Yarious ordnance in the dump, which we can possibly 
assume was disposed of there at some point after the second world war. We are in 
support of 28 l and we fed that with the cost to close Ordot, definitely the government of 
Guam should pursue any venue it can to try and help alleviate the cost of Ordot Dump. 
Thank you. 

Chairman Benjamin Cruz: I understand that you have to a board meeting to attend. 
Inasmuch as you are one of the very few boards that understand how legislation works 
and that a resolution is due from the board if they want something from that agency, 
please submit a copy of the resolution to us. 

'.\'Ir. Dcnight: Ok, thank you. 

Chairman Benjamin Cruz: \•fr Clark? 

Mr. Clark: Thank you. Mr. Vice Speaker. Of course, I am here to testify in favor of the 
bi IL on behalf of the governor's ofiice. We are all aware of the cost to close the Ordot 
Dump and open the Layon Landfill. Initially projected around $200M. which the 
government went out and borrowed. Actually, now we are going to spend it all. and the 
end of the cost is nowhere in sight. So it"s going to cost us a lot more, a lot more than 
what was predicted, a lot more than what was projected, a lot more than what was 
budgeted for. Short of our trash collection costs going up to exorbitant numbers, the only 
way I see that we are going to reduce the impact on the taxpayers and the ratepayers of 
Guam is we arc going to have to go out and we're kind of past the point of trying to be 
abk to curtail those costs, so we're going to have to find ways lll bring in revenues to 
offset those costs. I think this is an action ... wcll, the investigation into the action against 
the Navy and the Department of Defense is a potential claim is something that is long 
overdue. As Senator Duenas pointt·d out. ifs well-documented that this was opened up 
as a Navy Dump and the Navy has dumped materials in there. Under the CERCLA, that 
makes them a potentially responsible party that would have some ohligation to the cost to 
remcdiate the environmental hazards that are created by this site. which was placed on 
the Superftmd sight. What happened was in 1988 as the Record of Decision came out; 
one recommendation was that it was premature to bring a CERCLA action against all 
responsible parties primarily because it was still an operating foci lit:. But that facility 
has since stopped operating so it seemed to us that. .. and this ROD was produced by 
EPA. so it s<.:ems to us since it's stopped operating and that was one of the disabling 
factors that was considered. Apparently. we're not disabled anymore from pursuing this 
action. so that's why we took a serious interest in determining whether or not we should 
pursne this action. We have consulted with the Attorney General's Office on this point 
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To be frank on the issue, the Attorney General's Office has done their own research. I 
know they have submitted a letter in response to the introduction of this bill, but as we've 
met with them, as they've put in the leHer. their conclusion is that there's nothing that can 
be done. That's the conclusion that they have reached. That's what they relayed to us in 
a discussion. The concern that l have is that we're talking about two federal acts-the 
Clean Water Act and the CERCLA. We were sued under Clean Water. under Clean 
Water because the contamination from the facility that the government O\\ned was 
getting into the waler system on Guam. GovGuam became 100% responsible. 
Personally. I think that was a caknlated decision by the federal government so thal we 
would end up bearing the total cost. and then that cost would not have to be shared by 
other agencies of the federal government. The conclusion. as I've seen it from the 
Attorney General's Office, was when they came back and said that there's nothing that 
can be done, that was based upon a Clean Water Act assessment. And we've never 
disputed that. As a matter of fact, I remember when I was sitting in the Attorney 
General's Office meeting with Pat Mason and Kat Fokas, as I told them, there's a 
difference between Clean Water, and we were sued under Ckan Water so that we'd 
absorb J 00% of the cost. I remember Kat Fokas jumping up and down saying. "Exactly, 
exactly, that was right." We agree on that point. Where we diverge is whether or not we 
can bring a CERC'LA action. The Attorney General's Office has concluded that a 
CERCLA action is not viable, No action against the military is viable. They have 
actually filed documents in court saying this much, I was surprised then to see the letter 
they sent to former Speaker Pangelinan. the late Senator Pangelinan, basically saying that 
they want to be in control of the litigation, My difficulty with that is that they have 
already opposed the idea. We have had very public disagreements with the Attorney 
General's Otnee over environmental issues. the Ordot Dump, in particular. We feel that 
the representation was sidetracked instead of the government of Guam being represented: 
it was the Receiver who was being represented. At least from our experience, there was a 
conflict there, and I think that conflict permeates even to this particular issue because 
they were asked by the Receiver, so he says. about this potential action, or \\hcther they 
volunteered that information to them. So there was an alignment of positions relative to 
the Attorney General's Office and the Receiver that they would not pursue this action. 
So it became incumbent on the governor's office then to go out and take the necessary 
action to move this process forward. We have consulted with environmenlal law firm 
experts stateside and the conclusion we've got is, "Yes. this is still a viable action," so 
my concern is that given the opposition of the Attorney General's Office to pursuing this 
case. them now wanting to step in and take O\cr the case, I don't see how that docs not 
turn into a repeat of the former positions and forn1er disagreements bc1ween the 
administration and the Attorney General's Office where they will dictate policy and they 
will try to control litigation pursuant to their interpretation of policy. contrary, in !he prior 
inslancc, to where the administration felt policy should go. Again. we're already at a 
starting point where we know they arc not in favor of' the litigation or they've reached the 
conclusion that the litigation is not viable. [ don't see how they then can work with a 
private law firn1 that we proposed engaging in order to try to combine this interest and 
direct this litigation. The firms, !he AG being one of them. and a private finn working on 
this. I just don't see how they're not going to be pulled apart on this. And that you're 
guing to have the Attorney General's Office again stepping trying to dictate the policy in 
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this situation and control the litigation. We just don't have confidence, based on research 
they've done, based upon court filings that they've submitted, based our history rn 
regards to the Ordot Dump that they would actually be able lo advance this case, where 
we see it needs to be advanced. Getting to the merits to the bill itself. as most of you 
know, I've made the rounds and I've talked to almost every senator sitting up here, on the 
merits of this case. J've advocated it before. We've presented a white paper that was 
presented lo us by one of the environmental law firms. And their conclusion, this is a 
very well established law firm; we've talked to another one out of Chicago, another one 
out of the state of Washington. Everybody thinks, the experts in this field, thinks this is a 
viable ease and this is something we should pursue. Now, as is often the case, these 
environmental expens probably wouldn't have given us a second thought if it was 
GovGuam suing somebody for illegal dumping in Yigo, for example. But because this is 
the Navy, the Department of Defense, and the US federal government, deep pockets and 
large dan1ages, we've got everybody interested in this. As an attorney, a judge, you 
understand that the contingency component becomes a viable means to fund this. What 
that does is that that allows the government to join interest \Vith law finns who are going 
to put th•m1selves at risk, of course, they wam compensation commensurate to that risk, 
but it protects us on the do\\nside so that the idea was that the govermnent itself wouldn't 
have to go out and fork out $5M ·- $3i4/5M in litigation costs, We see the potential 
recovery though in the tens of millions dollars. J.n that sense, it's a worthwhile 
investment, especially when there is not a lot of upfront money that needs to be put up by 
the government. That being said though, law firms on a contingency basis often don't 
fund the expenses that are incurred. J.n this particular case, we will need expert 
testimony, and there will be deposition costs, transcripts and filing costs and those kinds 
of incidental miscellaneous. But primarily it's the retention of experts and those guys 
will want to get paid. That's where we need that money upfront. in order to be able to 
absorb those costs and carry those costs so that the firn1 can contribute its labor. its 
manpower, its legal hours at no cost to the government and potentially recovered. Now, 
bas anybody signed up to do this? Or have any of the fim1s said, ·'We like the 
contingency'?" No, we haven't engaged in any of those discussions. But we believe this 
\viii be something that is attractive enough that we will get interest some pretty big 
hitters, law firms stateside, and that is what we need. If we are going up against the 
Department of Defense. that is what we need, and quite frankly, >ve don't need that 
strategy and that level of expertise being controlled at the Attorney General's Office, 
where they've acknowledged they lack the expertise in that area. I've seen the letter from 
the Attorney General's Offiee. You've got a single Attorney General admitting that she's 
spending many hours at night trying to teach herself environmental law. We need people 
who know environmental law lo be in charge of this. f'm in favor of the bill: the 
governor· s office is in favor of the bill. We would have some problems though with the 
revised version that was proposed by the Attorney General's Otlice. 

Chairman Benjamin Cruz: Thank you very much, Mr, Clark. Mr. Mason'? 

Mr. Mason: \fr. Chairman, Senators, when I came I didn't really realize that this would 
be an attack on the Attorney General's Office and because we are not opposed to an 
action against the United States to help pay for the closure of Ordot, and also we are not 
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opposed to this bill, the intent of this bill. We are also not opposed to the fact that in 
these particular circumstances we believe that a contingency fee would be appropriate. 
At the AG's Office we've done some preliminary work on this and we've, for example, a 
law professor who has written books on environmental law and CERCLA. we 
specifically had conversations with that person. They're out of Florida. We've had 
conversations and emails between that person regarding a lawsuit like this to try and find 
out what the experts do thing about this, and we've consulted with the National 
Association of Attorney General's environmental lawyers about this to see what cause of 
actions might be available. We sent an Assistant Attorney General to a seminar on 
environmental law where that Attorney General specifically with the presenters raised 
these questions about CERCLA, the Superfund or possibly tort action for contribution 
against the federal government, just in order to find out what these people that arc true 
experts think. We believe that. in fact, the government of Guam should seek a firm with 
real expertise in CERCLA, in federal litigation and tort litigation against the United 
States. As I said, we agree that a contingency fee in this circumstance is appropriate. 
The firm will obviously have to come from off-island to get the kind of expertise we're 
talking about. As was stated, the Attorney General's Office does not pretend like it is a 
high-powered expert in environmental law to bring this suit; however, the Attorney 
General's Office is the chieflaw enforcement ofticer of the government of Guam, and the 
fact that we would be involved, nwnber one, in the procurement as was mentioned, this 
might be tens of millions of dollars, and we're always involved with procurements over 
S500K. We 're not trying to usurp policy and we 're certainly not going to tell a stateside 
firm that's expert in this how to handle the case. But we do believe as the chief law 
enforcement officer, we should be the local law firm that files the pro hac vice 
application. For those of you that don't know what that is. that is where an off-island laVv 
firm comes in to appear in Guam courts and in a specific case you file an application and 
to assist the law firm in any way we can. As I said, we tried to get ourselves very 
educated in the background of this. That's the only thing we believe. is that in this 
situation. we should be involved as we always are on the up and up, in the procurement 
and now, we're not going to get involved in policy and we're not going to start telling 
experts what to do. And we also should be the local firm that files the pro hac vice that 
admits an expert firn1 into the courts of Guam. Really, that's our position. We do agree 
with this concept, totally, 

Chairman Benjamin Cruz: Thank you very much. Mr. Garrido? 

Mr. Garrido: Good morning, Mr. Vice Speaker and Chairman and all of you up there. 
My nan1e is Joe Garrido, and in some of what l do in my work, there is some 
int..:rpretation <if what the federal law requires with regards to adverse effects on historic 
properties and the other agency. the Guam EPA would then be the one to interpret what 
adverse effect any federal action has on the environment. But these two agencies require 
assistance from attorneys hecause the people that am responding to your interpretation 
would be the legal expert from the federal government, who most of the time are able to 
win against us. The question that l have on this - l support this bill and move forward 
with it just to establish any district court ruling whether Guam is wrong in pursuing this 
or not The amount of money that is going to be spent here really is a small amount to 
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the benefit that a finding in our favor would give Guam for many years and just to 
establish that we arc right at least once. 1be question is. does the federal government 
have the legal and financial responsibility to mitigate adverse effects created by the Ordot 
Landfill. and to include Dandan·? My answer to that although these guys will tell me 
don't make that ruling because you're not an attorney, "yes, of course:' Look into NEPA 
law; look into National Historic Preservation Act law, the CERCLA is there. and quite 
frankly. my position is that the USEPA is making the legal ruling on behalf of the District 
Court here on Guam. I know Senator BJ Cruz that your position is right on the head of 
that nail, but we always fall back because someone threatened us with contempt of court. 
I guess we can say that it doesn't take a rocket scientist to understand that in some degree 
the federal government should shoulder the burden in the cleanup of Ordot because they 
throw a lot of stuff in there. That's the reason why I support this bill. We should move 
forward with it. and this happens all the time and if Guam files a lawsuit against the 
federal government they're just really joining the bandwagon. It's not unique for a 
lawsuit in court against the federal government. The Cnitcd States does it all the time. 
So let's not be afraid. We are just joining a lot of other states just to clear the matter up. 
I don't believe that Guam should shoulder O\ef $200M worth of costs to cleanup Ordot. 
establish the landfill and say that ifs all our fault. Keep it short. There were actually two 
tests at Ordot Landfill the first one showed a higher test result. the second showed a 
really low test result, but the chose the higher test results that was taken the first time to 
support the lJSEPA claim. All these facts and other things that l know personally 1 feel 
go with this bill because we have been placed under legal siege for a long time. \Vby? 
Because w.: have not been brave enough lo open that door and say. '·Hey, I got something 
lo say." Let's find out. 

Chairmau Benjamiu Cruz: Thank you. 

Mr. Clark: Mr. Vice Speaker. 1 just have a response, if I could? Hiring a stateside law 
finn or hiring any law firm. they need 10 have a client, as you are well aware. They need 
to have somebody that makes the client decisions for them. My concern with the 
Attorney General inserting itself in this process after four years ot: really, inaction and 
reaching the opposite conclusion is if they insert themselves. who will be the client? 1 
can almost assuredly tell you that they are going to insist that they are the client and they 
are directing the actions of the law firm. I just wan! to read an Attorney General filing in 
the condemnation case back in September 2013. This is what the Attorney General's 
Office writes. "In documents filed in this case, the assertion has been made by the office 
of the governor that a claim for contribution against the United States exists in this case 
and that the Attorney General's Office has failed to pursue it. Over the last three years, 
the AGO has researched this issue extensively. ]be AGO consultant and expert on the 
mainland. Professor Robert Kundis Craig," now this is the expert to whom Mr. Mason is 
referring to as a CERCLA expert. "Prof. Craig is an environmental law professor at the 
Florida State University College of Tallahassee. Florida, Prof, Craig specializes in the 
Clean Water Act." not CERCLA; they're different areas. "and as the author of the Clean 
Water A.ct and the Constitution, and environmental hrn: contexts and other review 
articles:· She serves as Chair of the American Bar Association's Constitutional Lav, 
Committee. '"Based on the AGO's research and consultation. it was concluded that the 
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government of Guam docs not have a viable claim for contribution against the United 
States and the District Court." If they're talking about the Clean Water Act. \Ve don't 
disagree. ''The AGO has also con:>idered whether a separate claim may exist against the 
United States under the federal CERCLA statute and based on the available evidence. 
does not believe such a claim against the United States would be successful. The AGO is 
unaware of any other justifiable claims. which may exist against the t'nited States, 
including under the federal torts act." \Vith that premise. being their starting premise. 
again we have hesitation to let them be in charge of the process going on here. The 
reason the governor's office has initiated this and has worked with Senator Duenas to get 
this bill on the floor. frankly, has been because it ha~ been four years of inaction by the 
Attorney General's Office on this issue. So we had to get this process moving. We 
believe that as evidenced by the relative positions of the parties up to this point, the 
governor's office really needs to be the one that controls the policy and the direction of 
this litigation. \Ve just think that would be difficult lo do with the position that the 
Attorney General's Office has taken prior to their writing that letter. 

Chairman Benjamin Cruz: Thank you. I'll allow the author to be first and then if 
anybody else has any questions. 

Senator Duenas: Disagreement can play itself out. I just wanted to pnt one thing on the 
record ask a question to both legal representatives and then pursue if they have not seen 
this testimony. supporting testimony, as far as I'm concerned with regard to this bill. 
Months ago. Guam Power Authority made a presentation on all of their assets and other 
representations of what it is currently undertaking. and the statement made by the general 
manager was when asked about the assets in tenns of the navy property and all of the 
assets sitting on it. they would not even pretty much put any of their equipment or enter 
that property until it was completely cleaned and ensured that there are no hazardous 
materials and there are no issues with regard to that property. And they cited CERCLA 
as the reason saying that if they were to move on that property---just as Mr. Garrido made 
a great point in tenns of his research and what Historic Preservation does and all of the 
federal laws that are in place~that's testimony on the record. are you aware of that. I 
can't think of a better case that Guam could make that we even understand the federal 
law so clearly that we're not going to get on that property and cause enjoinment of 
millions of dollars of responsibility if we were to assume that property because that's 
how we're aware of CERCLA law and what it would cost the people of Guam even 
though we had no possession of that property during the entire time that it was a navy 
power plant. I pose that ljUCstion and I ask that we put it on the record eventually for 
supporting documentation to this legislature. 

Mr. Clark: The specific question then is? 

St>nator Duenas: Were you aware that this is GP A's position from their management as 
testified to this legislatunc? 

Mr. Clark: No. I hadn't seen this testimony. But at the same. I think it's prudent that 
we don't continue a pattern of inheriting ... ! can·t even say it was inheriting because it 
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was really ours to begin with, wasn·t it'! But having returned to us. land to the people of 
Guam that has been contaminated by any third party with it being properly remcdiated 
and without there being some accounting for damages. We could go off on another 
tangent and talk about Tiyan for another hour [laughs]. 

Senator Duenas: I think we'\ e got plenty of support. Thank you. Mr. Chaim1an. 

Senator Tom Ada: I just have a question on this $350K appropriation. I don't know 
how that was arrived at. how realistic is it that? How far is that going to take us? ls that 
going to take us to the courthouse? Or once \\C get $}50K. are going 10 need another 
$350K and then another $350K. so maybe you can just enlighten me about that amount? 

'\1r. Clark: 'J1ie S350K. in consultation with experts. but any lawyer will tell you they 
never make guarantees going into litigation. \Vhen I was in private practice 1 would have 
people come in and try and retain me for a case and it was prudent they ask and my 
response was usually. "lfthe demand letter takes care of it. irs this. lfwe have to go to 
settlement. it's this. lfwc have to go to litigations. it's this.•· And so. it really depends on 
the level of opposition. what's discovered initially too. What we really need to do is 
really need to get started on hiring the experts to really kind of diree1 us in this. Could 
that numher go up"' I can't sit here and say. "No. it won't go up. that that is going to be 
the cap." The investment needs to be analyzed by the client who's looking at the 
potential for return. I can assure you that anymore money going into it, if there• s 
anymore required. That would really depend on a cost rewards analysis based upon the 
money that was spent up to that point. and the expert testimony and the research that has 
come in. We have, at this point, thus far actually, we '\e gotten lawyers to provide the 
legal testimony. or I mean, legal research for nothing. That· s actually one thing l want to 
point out that was recommended by the Attorney General's. "Ibey actually wan! to use 
some of this money to pay for those lawyers to do the research. We've already gotten it 
done ll1r free, and we would actually insist that any legal research be done for free. I see 
the bulk of the work that needs to gel into this. to make that decision are we going to 
move forward with that litigation as heing more legal than anything. And historical 
research ~we need 10 do the historical research, but ifs a lot of what happened in there, a 
lot of what got dumped in there is already historically established and so a lot of it is 
going to be the research. 1ba1 money, the bulk of it is going to be getting the experts to 
show up in court to testily. 1 see that as money that wil I get us to the court doors and get 
us into the doors. quite frankly. 

Senator Tom Ada: So the expert;; that you've a! kast consulted with have ... you've just 
pointed out !he three possible scenarios--just a simple demru1d letter to the other end of 
actually going into litiga1ion. So it appears then that they've pretty much concluded that 
that" s probably where we are going to ht: headed with this'! 

Chairman Benjamin Cruz: I think it probahly should he made clear that you guys are 
talking about two diflerent experts. 

'.\Ir. Clark: I'm talking about legal experts. not technical experts. 
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Chairman Benjamin Cruz: None of this money is going to be going to law firms. This 
is all going to researchers. technical experts on other issues as it relates to CERCLA .... all 
the legal fees will be contingency related. 

Mr. Clark: And all the experts we've consulted with to dat.c are legaL,,wdl, that's the 
proposal. We have to put this out rhcre and see what kinds of responses we get. 

Chairman Benjamin Cruz: But very clearly on line 2 I, it says ''Not for attorneys fees." 

Mr. Clark: That's what tbc intent is, y.cs. I don't know if somebody comes back and 
proposes a hybrid and we ha\c to bring it to the legislature's attention. But hecm1sc of 
the limitations. we wanred to make sure we work with Senator Duenas, the limitations are 
pretty clear-cut so that it's not open-ended so that people need to be concerned about that 
Again, the Attorney General proposed some of this money going to attorneys. We 
propose the opposite. We really wanted to start with the premise that none of this will go 
to the attorneys at all. 

Chairman Benjamin Cruz: J just wanted to make that clear to the listening audience. 
Any other question'> If not, 1 thank all three of you for testifying. And you can apologize 
to the Chief for jumping out in front of him. Jt was the governor's office that called nu: 
on this one. 

Mr. Clark: Yes, thank yon, sir. 

Chairman Uenjamin Cruz: Take it up with them. 

This concludes the testimony on Bill l"o. 393-32 (COR). There being no additional 
individuals to present any additional tesrimony, this Committ~'e will continue to remain 
open for the acceptance or any additional information or public testimony on the bill 
discussed. You can submit those testimonies to the oflice directly on Soledad Avenue, as 
wdi as the Guam Legislature or through any electronic email processes at 
c i poi{i;guaml egi sl ature. org 

'fhis hearing is adjourned. 

Ill. FINDINGS & RECOM:vlENDATIONS 

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, 
Recreation. Histo.ric Pre"trv~()n atidJ.and. hereb<' ,reports Bill No. 281 (COR) with 
the recommendauon l\J K~.f'0(-21 ! {_;t._,tf 

' . • 
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I Jf!NA'TREN7'.4J DOS NA U/JE:SlATURAN G1(1l!AN 
2(Jl4 (SECONDJ R~guJar Session 

Introduced b:: Chris :'vl. Duenas ~ 

AN ACT TO ADD A NEW SECTION 22401.2 TO 
ARTICLE 4, CHAPTER 22, OF TITLE 5 OF THE GliAM 
coin: ANNOTATED RELATIVE TO AUTHORIZING 
THE GOVERNMENT OF GUAM, THROUGH THE 
OFr'K'E OF THE GOVERNOI~, TO RETAIN 
PROFESSIONALS TO PURSUE CLAIMS OF THE 
GOVERNMENT OF GUAM AGAINST THIRD PARTIES 
ON A CONTINGENCY FEE UASIS, AUTHORIZATION 
TO PAY FOR SAME, AND TO APPROPRIATE TO THE 
OFFICE OF THE GOVERNOR $350,000 TO PAY f'OR 
THE COSTS AND EXPF:NSES (NOT FEES) ASSOCIATF'.D 
WITH BRINING AN ACTION AGAINST THE FEDERAL 
GOVERNMENT }'OR HARMS AT THE ORDOT DUMf' 

~· 

-' 

-: 

r;:> 
0 
VI 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Lihesiaturan Guahan hereby 

2 recognizes that the government of Guam has possible claims against third parties. 

3 including without limitation, the Federal Government for tortious and unlawful conduct 

4 and omissions, breaches of duty. violations of law, and damage and harm caused by such 

5 parti~s hJ the gowmment of Guam, the Poople of Guam, and/or our c1wirnnmcnt I 

6 Uheslaturan G11aha11 fi.111hcr finds that pursuing sud1 claims can be time-consuming and 

7 cost prohibitive and the government of Guam may not have the immcltiate funds and 

8 resources avallabl.: to pay for ihe tees and cxpen'ics associated with pursuing such claims. 

9 although action on these claims could result in the rcc·overy of tens of millions of dollars 

1.0 and will hdp to prevent future unlawful conduct and activities. I Liheslmuran Gualwn 

11 further finds that pursuit of such claims requires the retention of profes,;ions with 

12 sp<·cialized knowledge. experience, and resources. Accordingly, I Lihesluturan Guab,m 

l 3 finds tli<11 considering the importance and significance of pursuing such claims, the lack 

!4 of immediate funding. lhe rcrnvery potential and the wdfare of the Territory it may be 

15 appropriate for the government (•f Guam to employ professionals and/or service providers 

16 on a contingency lee basis so that the fees therefor would m1ly be payable from the 

: 7 recnn:r} 011 :meh claims; recovery that will not exist if these claims are not pursued. 
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Sectian 2. A new section 22401.2 is hereby added to Anicle 4. Chapter 22 of Tille 5 <lf 

'> the Guam Code Annotated: 

4 

5 

7 

8 

9 

10 

11 

I:: 
I ' _, 

14 

15 

17 
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Seetkm 22401.2. Authorization and Appropriatiun for Contingency Fee 

Agreements in Furtherance of Claims by the Government of Guam. 

(a) Authoriwrion to I lire. The government of Guam. through the Oflice of the 

Oovemor. is hereby autl1orized. subjeet ro compliance "ith the applicable 

Guam Procurement Law and Reg!.!lations, to retain qualifie..l service pr,1viders 

and/or professionals on a contingency tee basis to pursue claims of the 

government of Guam against third parties. including. without limitation. the 

Federal Government and its agents and contractors. fi.1r tonious and unlawful 

conduct and omissions, breaches of duty. violations of law. breaches of 

covenants and agreements and damage and harm caused by such third parties. 

(b) Authorization to Pay for Fees. :-.lot'Withstanding ru1y otbcr provision of law, 

the Office of the Governor is hereby authorized to use an amount not to 

exceed thirty percent (30%) of any monies c0Jlccted or recovered through the 

t:fforts oi such private service providers and/or professionals to pay for the 

foes of such service providers and!or professionals. 

Sl'i:tion J. ApJlropriation to Pa~' for Costs Associated with Bringing Adion(.<) 

JQ against the Federal Government for Harms at the Ordot Dump. I !.ihesia1uran 

20 Guahan her<!by appropriates $35(),000 from the General Fund to pay for costs and 

21 expenses (not arwrneys' fees) incurred in the. pursuit of claims against the Fedora] 

22 Government for harms cau,;ed at tl1c Ordot Dump. The DcpartmciH of Administration is 

2J d1rcdcd to identify th.: fond source for this purpose. 

24 Section 4. E:ffoclhe Dale. This Act shall become effective upon enactm<:'nt. 

25 Section 5, Severability. If any provisions of this Act or its application to any person or 

26 circumstance is found to be invalid m contrary to law. sud1 invalidity shall not ailect oth.:r 

~1 provisions or ap[)lications nf this Act that can b.: given effect without th.: invalid provisions or 

28 application, an<l w this end the pr,lvisions of this Act me severable. 
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LEONARDO M. RAP ADAS 
Attomr:y General 

PHILLIP J. TYDINGCO 
Chief Deputy Attomr:y General 

OFFICE OF THE ATTORNEY GENERAL 

Honorable Vicente C. Pangelinan 
Senator 
Committee on Appropriations, Public Debt, 

February 26, 2014 

Legal Affairs, Retirement, Public Parks, Recreation, 
Historic Preservation & Land 

I Mina 'trentai Dos Na Liheslaturan Guahan 
155 Hesler Place 
Hagatna, Guam 969 ! 0 

Re: Written Testimony Regarding Bill No. 281-32 (CORI 

Dear Senator Pangelinan: 

·'.) .~ - )7-[4 

We have reviewed your proposed Bill No. 281-32 (COR) relating to bringing an action 
against the Federal Government for contribution or to recover environmental clean-up costs 
associated v.ith the closure of the Ordot Dump. Die Attorney General completely agrees that if 
there is a viable claim against the Federal Government, it should be pursued. But this is not a 
novel idea. 

I. Background 

Our office has researched this issue extensivelv. We met and discussed a possible suit 
against the Federal Government with the Governor's former legal counsel, Attorney Maria 
Cenzon, before she was elevated to a Judge on the Guam Superior Court. Nearly 5 months ago, 
on October 9, 2013. we met v.ith the Governor's current legal counsel, Sandra Miller, and the 
Governor's policy adviser, Arthur Clark and shared our legal research and the bases for our 
conclusions. In fact, many of the legal statements made by Mr. Clark, in the February 24, 2014 
Mariana's Variety newspaper article entitled "Solid Waste Woes Continue for Guam" are 
contained in the Otlice of the Attorney General's (AGO) legal research. (A copy of the 
Mariana's Variety February 24, 2014 article is enclosed.) 

In a public document filed 6 months ago with the Guam District Court. we responded to 
false assertions made to the District Court by the Office of the Governor concerning the AGO's 
failure to pursue a claim against the Federal Government. In that public record. we explained 
that in addition to conducting legal research, our office consulted informally with an 
environmental law professor at the Florida State University College of Law in Tallahassee, 
Florida, who specializes in the Federal Clean Water Act, and authored several environmental law 
text books. (A copy of the public document entitled "Office of the Attorney General's Court 
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Pag.: 1 
Re: \\~ritten T::.stin1or:y Re Bill No, 2~1-32 
I)ate: Feb_ 16. 10 r :J 

Ordered Response to Motion to Stay and For Further Relief' is attached with the relevant 
language underlined at pages 11-l 2.) Based on our research and consultation with a Clean Water 
Act specialist. the AGO concluded that the Government of Guam docs not have a viable claim 
for contribution against the United States under the federal Clean Water Act Based on Mc 
Clark's comments in the Marianas Variery February 24, 2014, piece. evidently. the Governor's 
Office agrees. 

Four y~ars ago, at your behest of Senator Ben Pangelinan, fo1111cr Attorney General 
Alicia Limtiaco circulated a request to lhe l\Jational Association of Attorneys General (NAAG) 
regarding input on whether Guam had any dable claims to access ftmds from the Federal 
Superfund program under the Comprehensive Environmcmal Response, Compensation, and 
Liability Act (known as CERCLA or Superfond) for any environmental hmm caused dming the 
U.S. Navy's use of the Ordot Dump. (A copy of former Attorney General Limtiaco's e-mail to 
NAAG. datt.>d May 10, 2010. is attm::hed and provides a history of the Ordot Dump Superfund 
issue.) 

In October 2010. enc of our Assistant Auornevs General attended an environmental law 
seminar in Bethesda .. 'viaryland and spoke with envi;onmental lawyers about the likelihood of 
success in a suit against the Federal Government fbr Sunerfund monies. Follo\vim1 the Bethesda .... - , - - ~ - ...._, 

seminar, letters were sent to the main conference speakers discussing our pmticular situation on 
Guam. (Copies of the AGO's letters are al1acl1ed providing further background information.) 

The AGO also has considered whether a claim may exist against the Federal Government 
under the federal CERCLA statute and the Federal Torts Act Costly expert reports are needed in 
order to determine whether there is sufficient factual technical scientific evidence to substantiate 
the ext,;m of the U.S. milita.ry's comribution to the pollution from the Ordot Dump which would 
sustain a viable law suit against the Federal Government 

Both during the AG<Ys October 9, 2013, meeting with the Governor's counsel m1d policy 
advi~cr and in the public document filed in the Guam District Court on September 27, 2013. the 
AGO suggested that irthe Governor's Counsel has contrary research or inforniation supporting a 
justifiable claim against the Federal Governmcm. the AGO is willing to review it and work with 
the Governor's Counsel. The Governor's Office ha;: not discussed the matter with the AGO 
since October 9, 2013. 

It Next Stef!/i 

The AGO stands n:aJy, \\illing, and ablt: to work with the Executive and Legislative 
branch;:s to effectuate the intent of Bill No. 281-32 (COR): to pursue an action against the 
Federal Government for Snperfund or other federal nirrnics for the ckan-L:p of the Ordot Dump, 
if viable clain1s exisL 

The complexity of the fodc·ral environmental statutes and the legal specialization required 
!O pursue any claims thernundcr justity !he use of a private law firm specializing in these 
environmental law statutes. The AGO has no objection to the Office of the Governor retaining an 



Page 3 
Re: \\--riuen Te::tin1ony Rt> B:Jl No. 281~32 
Dat<: Feb. 26, 20H 

en dronmental law fim1 if the Guam procurement laws and regulations are comp:ied with and the 
final contract is submitted to the AGO for approval pursuant to 5 G.C.A. § 5121(b). We suggest 
that this language be added to your proposed bill to ensure that the AGO may carry out its duty 
to approve all legal services colllracts. These fail safe provisions will ensure that there is an 
objective and neutral selection process in retaining outside private counsel. We have enclosed a 
separate document sdting forth this additional language and other suggested changes to your 
prnposed bill. 

Also, the AGO suggests that it be al.iowed to appear as co-counsel with the law firm 
selected. If an off-island law llrm is selected. local counsel will also need to be present. The 
AGO is hest equipped to suppo11 outside counsel and would result in a cost-saving device. 

Typically, contingency foe agreements are improper when a private law firm is called 
upon to represent the interest of a government. There are certain cases, however, where 
contingency fee arrangements have been deemed appropriate. For example, in major tobacco 
industry tort actions and major asbestos litigation Vvhcre tortuous activity on a grand scale has 
caused a public harm, contingency fee arrangements with outside counsel are common. The 
AGO agrees that there is justification to engage private counsel pursuant to a contingency fee to 
pursue a viable major environmental laVvsuit for public hann against the Federal Government. 

The AGO &uggests that before spending the full amount of Bill 281-32's proposed 
appropriation, it may be prudent to seek a preliminary evaluation from the private law firm 
retained as to whether justifiable claims exist against the Federal Government, and if so, tile 
likelihood of their success. Our proposed changes to your bill include a 2-part process. First the 
private law finn retained should provide an evaluation of potential viable claims for which a 
portion of the $350,000 appropriated may be used to pay for such legal services. Ir the 
Governmem decides to pursue any claims against the Federal Government, then a contingency 
fee agreement may be entered into. The contingency foe agreement will be exclusive of expert 
fees and litigation costs and expenses. '!lie remaining portion of the appropriated $350,000 shall 
be used to pay for these fees, costs and expenses, but not for the private law firm's attorneys' 
fees, 

Enclosures 

Sincerely. 

]. PATRICK MASON 
Deputy Attorney General 

cc: Honomble Judith T. Won Pat, Ed. D, Speaker 
Senntor C:hris {Juenas, .,qssistant ,'Y1inor1t:y Lcade-r 
(Sponsor to Bill No 281-32 (COR)) 



Sug.gcsted Changes to ~ill No. 281-32 (COR) 
. . 

Seciion 2. A new section 72401.2 is hereby added (O A1ticvle ·1. Chapter of Title 5 of the 

Guam Code Annotated: 

Section 22401.2. Authorization and Appropriation for Private Legal Services in 

Furlhfl'anee of Claims hv t.t.e Government of Guam A"ainsi the Federal Govcmmfnt. " ;;:, 

The Government of Guam. lhrougb the Office of the Governor. is hereby authorized. subject W 

(!)compliance with the applicable Guam Proc1.ir:cment L:m and Regulations. a11d (2) approval o:· 

the Office nC the ;\Horney General of any lcga: services comract\s) pursuant to 5 G.C.i\ § 512 l 

(I_;), to retain qualified legal services: frorn a private laicv fi:rn Lo pursue justifiable claims of the 

governn1ent of (Juan1 against tJ1e Federal Crovernn1ent and its {1gents or contractor~:, fOr ar1y 

appropriatt; !egaI ac1Jon rigairist the Federal Goveruti-1ent" its agents or contractors, relating to the 

Ordot Dump, The privat.; law firm rdainecl shall provide an evaluation subjeci to attomey·client 

and other applicable pri vikges, to the Government Guam slating whether any justifiable 

claims exist against the Federal Government for contribution, danrnges, penalties, or to recover 

environmcnrnl c!C'fm·up costs associated wi1h t closure of the Ordol Dump, and the likelihood 

of success o: such claim( s), Upon review of the evaluation, if the Goverrnncnt of Guam eke ides 

U) pursue s11ch C:f1Us{:~7 of at'tiun, it is hereby authorized to en1-:;r into a contingency ugr1.~crnent 

with The private bw firm rdained and to negotiate a contingency fee agreement not to exceed 

monies c111lected by the Government of Griarn throug11 the scrvici;;s 

provide<! by the private law firm to pay for the legal sen ices provided by the private law firm. 

Co~ts 

FEIJEl:tAL Gon:rnmenl, ! Lif.eslmuran Guuhan hereby appropriates $350,000 from the: 

Ckneral Fund to pay for litigation costs, litigmion c'xpenscs and expert incurr-.::d in th~ 
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pursuit of claims by the Government of Gua;u against the Federal Government, its agents or 

contractors, relating to the Ordot Dump, The Department of Administration is directed to 

identify the fund source fr>T this purpose, i\ por1ior> of the $35(L000 appropriated hereunder may 

be used to pay the private law firm retained hereunder for legal services to provide the evaluation 

referred to section 22400 1.2. Except for the payment for legal services to provide the evaluation 

referred to section 224001.2, no portion of the $350,000 appropriated hereunder may be used to 

pay legal fees for services provided by the private law firm retained hereundeL 

Section 4. Office of the Guam Attorney General to Appear As Co-rounseL If suit is filed by 

the private law firm retained hereunder for appropriate legal action against the Federal 

Government, its agems or contractors, relating to the Ordot Dump. the Office o<' the A!lorney 

GeneraL as Guam's Chief Legal Officer, shall file an appearance as co-counsel in any such legal 

action, 

Section 5. Effective Date. This Act shall become effective upon enactment. 

Section 6. Scvcrabli!Hy. If any portion of this Act or its application 10 any person or 

circumstance is found to be invalid or contrary to law, such invalidity shall not affect other 

provisions or applications of this Act that can be given effect \\ithout the invalid provisions or 

application, and lo this end the provisions of this Act are severable. 
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Solid waste woes continue for Guam 

Written by BY GINA TABONARES-REILL YI VARIETY NEWS STAFF 
Monday, 24 Feb 2014 D3:00am 

(First in a series) 

TWENTY-TWO years after Guam was first put on notice for violation of the federal Clean Water 
Act, the government's solid waste operation remains problematic with §fliraling costs every 
taxpayer will have to share. 

The island's solid waste operations have been through different government leaders, the 
subject of 12 years of litigation that resulted in a consent decree and the appointment of a 
receiver. 

Despite the millions of dollars in investment, including the $202 million 2009 bond and the 
increased tipping fees, the cost of systematic garbage disposal remains a continuing challenge 
for the island with government projects spiraling out of control and running over budget. 

As far as District Court Chief Judge Frances Tydingco-Gatewood is concerned, the consent 
decree is near its finish line with the remaining projects expected to be done by 2015. 

However, when federal receiver Gershman, Brickner & Bratton Inc. (GBB) principal David 
Manning told the court that there is a budget shortfall to complete all the projects requiring an 
additional $60 million at least, the Office of the Governor declared that something has to be 
done to stop the financial bleeding. 

'We just don't want to pay more. We have a receiver who had a great idea but doesn't have a 
plan to pay the debt service. As of now, if we don't do anything, we will get stuck paying more 
for tipping fees. We have a receiver that dictates an increase of 70 percent in our tipping fees 
but will not bring us toward the end of it," said Arthur B. Clark, the governor's chief policy 
advisor. 

Debt service 

In order to pay the debt service, the Guam Solid Waste Authority is expected to reimburse 
GovGuam some $300,000 a month or 25 percent of the tipping tees collected for a month. 

To date, the receiver is $6 million behind the commitment to cover the debt service, according 
to Clark. 

Manning told the Variety that total debt service on the 2009 bonds is about $15.7 million per 
year including the principal repayment and interest. 

The receiver said that the debt service is being paid through GovGuam's general fund using 
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Section 30 money, GSWA reimburses the General Fund for a portion of this expense. The 
reimbursement, wl1ich started in December 2011 is $374,758.08 monthly or $4.5 million per 
year. 

Environmental lawsuit 

The legal team of the governor's office started doing i:s own research and consultations lha1 
brought them to take the route of asserting natural resources damages (NRD) against the 
federal governmem specifically the U.S. Department of the Navy using the Comprehensive 
Environment Response, Compensation and Liability Act of 1980 (CERCLA) or "Supeliund," to 
recover past and future costs of closing the Ordot landfill. 

Armed with the 1988 USEPA Superfund Record of Decision which noted that the Navy was a 
potentially responsible party, Clark said that the liability claims are an opportunity to offset the 
estimated $50 million to S 100 million in costs that will be incurred to permanently close the 
landfill during the next two to three years~ 

The environmental lawsuit is expected to be costly because it will require tfie expertise of 
environmental counsel with a huge federal law background. A further evaluation such as 
chemical contaminants with the landfill will also be needed therefore requiring significant 
technical experts. 

ClarK said that the expenses are recoverable as part of the recovery claim under CERCLA. 

CERClA vs. CWA 

CERCLA provides that "any person may seek contribution from any other person who is liable 
or potentially liable for damages, destruction of, or loss of natural resources, including 
reasonable costs of assessing such iniury, destruction or loss resulting from a release of 
hazardous substances. Congress explicitly waived the United States immunity to liability. 

The liability act of 1980 has opened a door to a number of cases in several states where private 
companies and government agencies filed claims against the United Stated for its share of 
liability in dumping hazardous waste during World War II. The growing trend in the federal 
government's willingness to settle the pollution cases on Superfund sites has been noted. 

After issuing a Superlund Record of Decision in 1988. the USEPA, asserting that any threats to 
human health and the environment were due to operating practices and could be addressed 
through better operations including improved leachate control measures consisting of capping 
ar>d surface water control, concluded that the remedial course of action to take control over 
landfill operation is U1rough the enforcement of Clean Water Act (CWA) and not via CERCLA. 

Before the USEPA fifed the CWA case against GovGuam in 2002, GEPA conducted remedial 
investigation and solici!ed public comment. However, GEPA received no comment during public 
meeting and no writh'>n comments were received from the community. 
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While GEPA was unaware of any community concerns t'1at t~e agency had decided to choose 
the alternative no action under CERCLA. former GEPA Administrator Charles Crisostomo 
informed farrier USEPA Regional Administrator Daf'iel McGovern that they are agreeing not to 
pursue the CERCLA action "until Ordot landfill operation practices are improved and additional 
environme1tal rwnito!·ing data are gathered!' 

The improvemer:t was not realized and the USEPA filed a lawsuit in 2002 under the CWA 
alleging that GovGuam was unlawfully allowing the discharge of leachate from the Ordot landfill 
to the Lonfit River and two of Its tributaries. 

Under the CWA case, the GovGuam is the sole respondent and became 100 percent liable. 

According to Clark. if GovGuam were being sued for CWA violat'ons, the remediation should 
o~ly cost between $20 million and $40 million as opposed to :he CERCLA cleanup which is 
about $50 million to $60 million. 

"We have the USEPA plan Iha! will cost us $60 million. They're the 0•1es who sJed us under the 
Clean Water Act. They picked the course of act'on, to hold us accountable under CWA and after 
having a consent decree, the USEPA is now designing tfie fix. They are trying to f:x the problem 
that we were not sued for. Every time you hear on tne radio whether its USEPA, Guam EPA 
talking about methane gas, Ordo! residents complaining about the smell, fires at the dump ... ail 
of that is conversation centered around CERCLA. If the federal government wanted to hold us 
under CERCLA standard, they should have sued us under CERCLA," Clark said. 

Clark said !f1a! the decision not to pursue the CERCLA was because GovGuam was barred with 
the fact that the Ordot landfill was an active dump site and the island could not afford lo shut 
down the only municipal landfill then. 

With the closure of the Ordol Dump as a remedial action, GovGuarn now has cost·recovery 
claims tha'. GovGuam may not have had in 2002. 

A remedial action under CERCU\. NRD claims must be asserted in an action commenced 
witi1in three years after completion of the remedial action. The closure of Ordot la~dfill as a final 
remedial action has only just begun therefore the CERCLA statute of limitations cannot bar the 
claim. 

Potential party 

T!°'e Navy built and began using the 60·acre Ordot landfill tor the disposal of municipal ana 
rnilitary waste shortly before World War IL The Navy operated the landfill unt'J the Japanese 
mili'.ary occupied the island in December 1941 and the Japanese used it during the occupation 
until U.S. forces returned in 1944. The Navy resu1•1ed operation of the landfill and continued 
until 1950, when responsioility for the lacility was transferred to GovGuam. Recent sampling 
data sugges! that chemicals causing contamination at ti,e landfill are likely attr'butable to the 
Navy's past waste disposal activities. 
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In 1983, the USEPA included the Ordot lardfill :n the National Priorities List or the list of sites 
given priority for the expenditure of funds to respond to the release or threatened release of 
hazardous substances, 

And because GovGuam inl1erited the ownersnip and operation of the landfill. it does not 
preclude them from recovering environmenta: response costs under CERCLA, 

Clark said the potential involverr1ent o! third parties will be the subject of further evaluation with 
the use of experie.,ced legal counsel and technical experts. 

The damage 

The NRD claim would cover the affected natural resources of Guam inciudir.g fish, wildlife and 
habitat associated with the Lonlil and Pago Rivers and possibly Pago Bay, along with drinking 
water resources associated with the limestone aquifers urderlying Guam's northerr plateau, 

Tile extent :ii damage can only be determined after funher evaluation by private environmental 
experts who are oniy available off island, 

The plan 

To bring an NRD claim, the governor mus! appoint a representative as trustee of the territory's 
natural resources to recover for such damages on behalf of the public, 

Last Thursday, Gov, Eddie C21l110 during his state of the island address revealed his plan to sue 
the federal government to pursue the cost recovery claims against the Navy, 

This was followed. on Friday, by the introduction of Bill 281 by Sen, Chris Duenas seeking an 
appropriation of $350,000 tor the governor to retain professionals to pursue claims aga:nst third 
parties on a contingency basis, 

"I want to make very clear, that this is not an effort to circumvent or delay tile closure of the 
Ordot Dump, but rather an effort to recover some; o' the costs allowable by federal iaw," Duenas 
said, 

Clark also stressed that tl'\e Office of the Governor supports the closure of Ordot Dump and 
believes that the consent decree is inevitable. 

"Everybody wants to close the dump, It should have closed way back in tioe '80s, We went 20 
years beyond the lite span of the dump but during the past administrations, there was no 
political will '.o get it done_, a iot of people (wer8) passing the buck," Clark said. 

With the Ciean Water Ac+, GovGuam has to shou!aer the past and future cost o1 the iandfilL 

''We could have spii! the cost with the U,S, government and tl1e military under CERCLA," Clark 
said, 

4)5 



Solid waste woes continue for Guam 

Writter by BY GINA TABONARES-REILL YI VARIETY ~IEWS STAFF 
Monr1ay, 24 Feb 2014 03:00arn ----------------
lJnde: the consent decree, the total amount of funding to comolete all the projects is not 
available, t'le Solid Waste Operations Fund was not regarded as the exclusive source of 
funding for the projects leaving GovGuam to seek funding through legislative appropriation, 
loans, grants and rates charged for commercial and residential tipping or user lees, 
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I. INTRODUCTJON 

CIVIL CASE NO. 02-00022 

OFFICE OF THE ATTORNEY 
GENERAL'S COURT ORDERED 

RESPONSE TO MOTION TO ST A Y 
AND FOR FURTHER RELIEF 

On September 13, 2013, counsel for the Office of the Governor of Guam ("Office of 

t.\-ie Governor") filed a Motion to Stay and for Funher Relief ("Motion to Stay"). See ECF No. 1177. 

By order dated September I 8, 2013. the Office of the Attorney Genera) ("AGO") was ordered lo file 

a response to the Motion to Stay on September 27, 20!3. See ECF No. 1188. ln its Motion to Stay. 

the Office of the Governor seeks to stop all action in this case to further the implementation of the 

Consent Decree until its allegations involving (I) the release of information relating to the Ordot 
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Dump closure costs is addressed; (2) the Office of the Governor is allowed to participate in the 

procurement process for contracts relating to the closure of the Ordot Dump; and (3) the Governor's 

Office's allegations of the AGO's "lack of meaningful representation" of the Government of Guum 

are addressed. 

II. DISCt;SSION 

A. Ordal Clpsure CostEstJ.matgs and Bids Have, Been Re.leased and GSWA 's Co111ract 
Procurement Process Does Not Include the. Office o(lhe Governor:. 

The Office of the Governor's concerns relating to the estimated costs associated with the 

closure of the Ordot Dump are moot in light of the Receiver's Special Report dated September 20, 

setting forth the bid amounts and cost estimates relating to the closure of the Ordot Dump. See ECF 

No. l 193. 

The Governor's Office asserts that it should be involved in the process leading to the award of 

contracts for the closure of Ordot Dump, and uotil the determination of the propriety of its 

involvement is addressed by the Court, the closure of the Ordot Dump pursuant to the Consent 

Decree should be stayed and no further contracts should be awarded. See ECF No. 1178 at 19. 

This is problematic for two reasons. First, under the Appointment of Receiver, the Guam 

Federal District Court ordered that "the Receiver shall have the authority required or necessary for the 

complete management and control of the Consent Decree projects, including but not limited to .. , the 

entering into future contracts deemed necessary " ECF No. 239 at ! 6. Moreover, pursuant to I 0 

O.C.A. § 5 IA I 03, the Guam Solid Waste Authority ("GSW A") is an autonomous public corporation, 

authorized to "enter into contracts and execute all instruments necessary or convenient in the exercise 

of its powers .... " IO G.C.A. § 51Al04 (e). The Governor of Guam was required to sign off on 

contracts entered into by the Solid Waste Management Division of the Department of Public Works 

("SWMD-DPW") because under Guam law the SWMD-DPW (a line agency) was a department 
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"within the Executive Branch of !he Government of Guam." 5 G.C.A. § 3106. On the other hand, 

the Governor is not required to execute contracts entered into by the successor agency, the GSWA, an 

autonomous public corporation. 1 I 0 G.C.A. § SI A I 04 ( e). The GSW A is no longer under the control 

of the Governor's Office. Rather, it is governed by the GSWA Board of Directors. See 10 G.C.A. § 

5 IA I 05. Until this Court orders that the control and authority of the GSW A be turned over from the 

Receiver to the Board, "the Receiver shal I continue, status quo, in their day-to-day operations of the 

GSWA and the Consent Decree Projects." Order re Transition From Court-Appointed Receiver to 

GSW A Board, ECF No. l 132. 

!L The Doctrine_oflaw ofth,e Case 1',recjy{Jss.1he Co.,tlf!om Re<;onsidering 1he Issue o( 
The AGO 's Represen/alfon ofth.I! Governmenl in rhis Case 

The Office of the Governor has been attempting to remove the AGO from this case since 

April 26, 2013. See Substitution of Counsel ECF No. I 045; Amended Substitution of Counsel ECF 

No. 1052. Raising concurrent representation issues, the Governor's Office sought to remove the AGO 

mistakenly asserting that the AGO represented the Receiver in the Condemnation Case2 and that its 

representation of the Government of Guam in this District Court case constituted a violation of 

Guam Rules of Professional Conduct 1.7 and 1.9. The Governor's Office also claimed the existence 

of litigation strategy differences between the Governor's Office and the A GO with respect to the 

payment of the Condemnation Judgment3 with Section 30 Consent Decree bond funds. See ECF No. 

' As of April 18, 2011, tile SWMD·DPW continued in existence as !he Guam Solid Waste Authority. 10 G.C.A. § 
51Al03. 

2 
(favernrnent of Guam v, l.348,474 sq. m et, at, Superior Court of Guam Case No. 0084--08 ("Condemnadon Case"). 

3 
The Condemnation Judgment entered by the Guam Superior Coun awarded just compctlsation to the Fonner 

Landowners in the amount of S25, 115,683,00 (inclusive of the amount of $3,4 J0,000.00 already deposited with the Court 
by the Oovem1ncnt of Ch.tarn) {Le, 1 $21,705,683,(JO) plus interest at a rate of 6~"0 per annum on $2t,705,6&J 00 from 
Janu.ary 24, 200& until judgment is paid. Some have calculated the amount now due in the area of$32 million. 
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1052.4 In its Order re Amended Substitution the Court held that the AGO represented the 

Government of Guam, and not the Receiver, in both this case and the Condemnation Case. See ECF 

No. I 064. Tberefore there was no conflict of interest. In a welf.reasoned opinion, !he Court allowed 

the Ollice of the Governor's Amended Substitution only for the limited purpose of allowing the 

Governor's private law firm, Cabot Mantanona, LLP (the "Cabot Law Firm") to represent the 

Government of Guam with regard to the issues raised in the Former Landowners' Motion to 

Intervene. 5 See ECF No. !064 at 4. The Court held that "for all other purposes, the Attorney General 

shall remain counsel ofnx:ord for the Government of Guam". Id. 

Unsatisfied with the Court's ruling, on May 28, 2013, the Office of the Governor's private 

law finn, the Cabot Law firm, filed a Motion for Reconsideration of the Court's order allowing 

l.imiled substitution of the Cabot Law Finn. See ECF No. 1075. It was the Cabot Law Firm's position 

that the AGO should be disqualified from this case altogether, and the Court should approve the full 

substimtion of the Cabot Law Firm to represent the Government of Guam. Id After reviewing 

extensive briefing, the Court denied the Cabot Law Firm's Motion for Reconsideration on August J 3, 

2013. See ECF No. I I 57. Accordingly, the Cabot Law Firm remained as counsel for the Government 

of Guam for the limited purp<Jse raised by the Fonner Landowners to use Section 30 Consent Decree 

bond funds to pay the Condemnation Judgment. For all other purposes, the AC.rO was to remain 

counsel of record for the Government of Guam. Jd The Court's 28-page order denying the Cabot 

.t i'.!o;.vhe-rc Jn this record has the AGO taken a p-0siti-0n on whether the Section 30 Consent Decree Bond Funds should be 

used tu pay the Condemnation Judgment, but instead hns refen-ed the Cowi to the Go-vemtnetil of Guam's Bond 
Counsel's opinion on the propri.t'ty of the use of said bonds to pay the judgment. See letter from Bond Counsel, ECF No, 
1050, Ex c. 
5 

C)n ?,prii I 0, 2013, a Motlon to fn!ervene was filed by fonner landowners of the Layor. Landfill seeking to use the 
Consent Decree bond fuuds to pay the Conde-mnation Judgment. ,}(::<! ECF Nd, 1031. 1~he former landowners include'. 
Oxford Properties & Fin3nce, Ltd., Joaquin C Arriola, Douglas Cuc1hnie, Cafvo•s Insurance f.Jnderwriters, Tnc, Jones & 
Guerrero Company, fnc., A ffted C. and Diana Z. Ysrael, and Lee l\"i. Hofrnes, Valencia 1nvestments Curpon:Hion and 
Young ChuJl Kim ("coflC'ctively, the "Former Landowners."), 
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Law Firm's Motion for Reconsideration provides a full chronology of the actions taken and 

arguments made by the Governor's Legal Counsel, Sandra C. Miller, the Cabot Law Firm, and the Lt. 

Govemor6 to disqualify the AGO in this case, and the basis of the Court's conclusions regarding its 

dismissal of those arguments. Id. The Order correctly states the relationship between the AGO and 

the Receiver, holding that the Receiver is not the AGO's client in these cases. Id See also ECF No. 

1189.7 

Now in its Motion lo Stay which is currently under review, the Office of the Governor, yet 

again, seeks to disqualify the AGO from this case. See ECF Nos. l 177-1178. Yet again, the Office 

of the Governor raises purported conflicts of interest on the part of the AGO. Id 

"Under the 'law of the case' doctrine, a court is generally precluded from reconsidering 

an issue that has already been decided by the same court, or a higher court in the identical case." 

People v Hua/de, 1999 Guam 3 ~ 13. See also Christianson v, Colt Indus. Operating Corp., 48 U.S. 

800, 816-17 ( 1988) ("As most commonly defined, the doctrine [of the law of the case] posits that 

when a court decides upon a rule of law, that decision should continue to govern the same issues in 

subsequent stages in the same case.") (quoting Arizona v. Caliji:Jrnla, 460 U.S. 605, 618 ( 1983)). "A 

court has discretion to depart from the law of the case where; I) the first decision was clearly 

erront'ous; 2) an intervening change in the law has occurred; 3) the evidence on remand is 

substantially different; 4) other changed circumstances exist; or 5) a manifest injustice would 

otherwise result," Hua/de, 1999 Guam 3 , 13 (citation omitted). 

6 Due to the Governor of Guam ts conflict of interest based on his family's fnterest iti the Condemnation Judgment, the 
Governor "assigned tht." power and duty ro exerclse the Govemoris execulive authority with respect to this case to rhe Ll 
Governor of Guam, Ray S. Tenorio". Amended Substitution of Counsel, ECF No. 1052 at 2-3 citing Declaration of 
Raymond S. Tenorio at~ 2 (filed May IO, 2013). One of the Former umdownern. Calvo's fnsumoce Under.niter<, Inc .. 
is pan ofGovemor Eddie B, Calvo's famlly enterprises 

The Former I andowners Motion ro fntcrvene was de111cd on August 21. 2013. See ECF No, 1164. With the denial of 
the Motion to Intervene, the Cabot Law Fim1's representation of the Government of Guam ended. 
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The AGO submits that this Court's Order allowing limited substitution of counsel (ECF No. 

I 064) and Order denying the Motion of Reeonsideration thereof (ECF No. 1157) beeame the law of 

the case and there are no circumstances warranting re-opening the issues addressed thereunder or 

departing from this Court's prior decisions. See also ECF No. 1189. 

Tiie Governor's Office has merely rehashed the same arguments over and over again. It has 

not presented any credible evidence that the Court has committed clear error, or asserted there has 

been a change in controlling law, or that substantially different changed circumstances exist that 

would result in manifest injustice. Instead. the Office of the Governor claims that "new facts" are 

included in the AGO's Motion for Clarification (ECF No. I 155).8 The "new facts" on which the 

Office of the Governor relies are misstatements it imputes to the AGO. The Office of the Governor 

alleges that in its Motion for Clarification the AGO (I) makes statements contrary to previous 

representations to the Court; (2) states that the GSWA is the AGO's "only client"; and (3) admits that 

its client is the Receiver. See ECF No. 1177; I 178 at 11. The AGO's Motion for Clarification does 

not contain any such statements by the AGO. See ECF No. 1155. The Office of the Governor ha8 

misconstrued the AGO's comments in its Motion for Clarification. The AGO does and always has 

represented the Government of Guam in both this case and the Condemnation Case. The 

Government of Guam includes various agencies and instrumentalities, some of which are wider the 

direct control of the Governor (e.g., Department of Public Works, Guam Environmental Agency), and 

some which are not (e.g., autonomous public corporations, such as the GSWA). During this 

---~~····----

11 
TIH? AG0 1s Motion for Clarification de.alt only with the limited issue of whether the Receiver or t.~ GSWA Boa.rd could 

exercise the attorney client privilege on behalf of the GSW.A. tiee ECF No. l 155. At the request of the newly appointed 
GS\\' A Board members the (:ourt held a hearing at 7:30 a.m. on June 26, 2013 to discuss the Board's concerns Tegard-lng 

the transition of authorit:y from the Receiver to the Board. The Co11rt's Orders make clear thar the Receiver 11as fuJI 
authority until autJ1ority is transferred to the Board by Court Ordec See ECF Nos, 1132andf189 
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litigation, the AGO has represented each of these agencies, as well as others.9 Except for the 

misstatements attributed by the Office of the Governor to the AGO, the Office of the Governor 

presents no new information. 

The Ollice of the Governor's claim that it just learned from the AGO's Motion for 

Clarification that the AGO's representation of the Government of Guam incl\ldes the GSWA is 

baseless. The GSWA enabling statute became effective on April 18, 201 L In its' August 13, 2013 

Order, this Court stated: "Throughout the course of this lawsuit, the Attorney General has 

represented SW.MD, DPW and now GSWA, since all are part of the Government of Guam." ECF 

No. 1157 atl3-14. 

This Court's prior holdings became the law of the case and absent a compelling reason to 

depart from these decisions, the AGO submits that the Co\lrt should not re-open already decided 

points. United States v. Rosales, 606 F.2d 888, &89 (9th Cir.1979). The Office of the Governor has 

provided no circumstances warranting a departme from the law of the case in this action. In its' 

rulings, the Court has already resolved the issue that the AGO's represents the Government of Guam 

and not the Receiver and there are no conflicts of interest. 

Relying on the Organic Act of Guam, 48 U.S.C. § 142 l et seq., and Guam case law, this Court 

has held that the AGO, as Chief Legal Officer of the Government of Guam is granted "cognizance of 

all legal matters . involving the Executive Branch of the Government of Guam, its agencies, 

"When the AGO refers to the Government as its cilent, it is referring to the entire Government of Guam, including both 
its line and autonomous agencies. When the Office of the Governor refers to the Government in its Motion to Stay, it is 
refetting to the Office of the OovernoL Fur example~ the Office of the Govemor alleges that the AGO believes it owes a 
duty of confidcndality to the Receiver instead of to the "(iovemment;"' that there have been conflicting instructions from 
the Receiver and the "Govemm~nt~" and the AGO's client is the Recei1fet ta:ther than the "Govemme11t." Jn these 
instances, the Office of 1he Goven1or is using the term "Government" lo mean "Office of the Governor.a See ECF No 
I 178 at t ! . Tu avoid confusion, the AGO s.eparately refers to the "Government" and the "Office of the Governor." 
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instrumentalities, public corporations, autonomous agencies and the Mayors Council,'' represents the 

Government of Guam in this case. See ECF No. 1157 at 12-14. In its Motion to Stay, the Office of 

the Governor disagrees and claims that the Governor, as executive officer of the territory "has 

authority over the Attorney General." ECF No. 1178 at 15 ciling Santos v. Camllcho. 2006 WL 

581251 *6 (0. Guam 2006). 

Santos is distinguishable on its face. In Santos the Governor was originally represented by the 

AGO in litigation involving an interpretation of the Guam Territorial Income Tax and was later 

disqualified from continuing to represent the Government of Guam. The sole authority allov.ing the 

Governor to disqualify the AGO was a section in the Organic Act of Guam vesting matters involving 

the Guam Territorial Income Tax in the Governor. Santos at •4 citing 48 U.S.C. §§ 142li(c) and 

(d)(2). See also Samos al •7. The Santos Court held that because the Governor is tasked exclusively 

with setting policy matters involving the Guam Territorial Income Tax, the AGO could not assume 

control in the litigation on behalf of the Government of Guam. Id Our case does not involve the 

Guam Territorial Income Tax and the Governor does not have authority to trump the sections of the 

Organic Act and cases relied upon by this Court as the basis of its holdings in this case. See ECF No. 

1157 at 12-14. 

The hostile assertions made against the AGO by the Office of the Governor in its 

pleadings are shocking. The AGO has been in this case since its inception in 2002, v.ith the 

exception of a 4 !I, -month period when the Government was represented by the private law 

firm, Mair, ,'viair, Spade & 'lbompson, See Order, ECF No. 1157 at 13 citing ECF Nos, 6 and 

21. Only recently, for the first time and so late in these proceedings, has the Office of the 
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Governor asserted purported conflicts of interest and negative conciusory assertions against the 

AGO, claiming that it has been denied meaningful representation in these cases. 

The Office of the Governor claims that the AGO has refused to take direction from the 

Guam Executive, yer has not stated any directions which have been refused. The Office of the 

Governor claims that the AGO has ceased representing the Government as directed by the 

Guam Executive, yet has not slated any directives which have been ignored. The Office of the 

Governor criticizes the AGO for not agreeing \\1th positions stated by the Former Landowners, 

who are not parties to this case, and oltentimes whose p<Jsitions are adverse to the Government 

The Office of the Governor claims that it has not been afforded the right to be heard in this ease 

and therefore its due process rights have been violated. Yet, hundreds of pages have been filed 

by the Office of the Governor's Legal Counsel, the Cabot Firm, and by the Calvo Law Firm10 

and Arriola Law Firm 11 on behalf of the Former Landowners, whose positions are identical to 

those of the Otlice of the Governor. The Court has been made fully aware of the positions of the 

Office of the Governor, has given them due consideration and has made its rulings. The AGO 

is criticized by the Lt Governor for failing to attack the Receiver with information included in 

the briefs filed by the Former Landowners, who are not parties to this suit ECF No. 1179 al 2, 

10 In the Condemnation Case, Calvo, Fisher & Jacob LLP, (formerly known as Calvo & Clark, Ll,P) (tlte "Calvo Law 
Firm" represented !.he followlng landowr.ers: Catvo's Insurance Underwriters, Inc.~ Jones !llld Guerrero Co., lnc., Alfred 
C, and Diane Z. Ysrael; Lee M, and Joan S. Holme;;; Valencia lnvestments Corp.; and Henry Sy (the ••calvo 
[)efendants"). fn this case, the Calvo L.:iw Firm represented several of the Calvo Defendants in the Fonner Landowners' 
Motion to intervene. 

11 In lhe Condemnation Case, Arriola & Arriola (the "''Arriola Law Firm1
') appeared on behalf of Joaquin C. Arriola, 

Douglas F. Cushnie and O~ford Properties & Finance Ltd. (the ''Arriola Defendants"). In this case, the Arriola L3\\'' Ftrm 
repres.ented seven~! of the Arriola Defendanl..3 !n the Former Landowners' Motion to tntervene 
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ii 7. Yet, the record of this case shows that when appropriate the AGO has opposed either or 

both the United States or/and the ReceiveL For example and as stated in the Governor's Office 

Motion to Stay, the Court's granting of the United States' motion to enforce the Consent Decree 

against the Government of Guam was over the Government's vehement objection by the AGO 

as was the Court's Appointment of the Receiver. See ECF No. 1178 at 6. 

Through the National Association of Attorney Generals, Maryland Attorney General 

Douglas Gansler agreed to assist the Guam AGO and graciously provided the services of 

Maryland Deputy Counsel Janet Bush Handy lo assist the Government of Guam in the 

Condemnation Case because of her extensive eminent domain experience. Ms. Handy's 

services would be provided at no cost to the Government of Guam, except for her moderate 

travel expenses. Attorney Handy was admitted to the Guam Bar pro hac vice and was 

appointed as a Guam Special Assistant Attorney General. 

The Condemnation Judgment of $25.115,683.00 (inclusive of the amount of 

$3,4 I0,000.00 already deposited with the Coun by the Government of Guam) (i.e., 

$21,705,683.00) was only a fraction of the Calvo Defendants' individual value opinions of$185 

million to $300 million. The amount was between that the Government's expert real estate 

appraiser's highest value of $13, 900,000.00 and the Arriola Defendants' expert real estate 

appraiser's value of$32,295,950.00. 

This result was reached in spite of the fact that the Government's own expert v.1tness changed 

his expert report after he had concluded his testimony at trial by submitting an unsolicited appraisal, 

for which he did not charge the Government, wherein his opinion of just compensation increased by 

over $10 million from his original appraisal report. See Guam Superior Coun's Finding of Fact and 

Conclusions of Law, ECF No. 1050, Ex. A at 10, 'II 23. He testified during trial that many of the 
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Fonner Landov.mers were his friends and clients. Jn awarding the Condemnation Judgment, the 

Guam Superior Court assigned "no weight to the bulk of Mr. Captain's assessment". ld at I I,~ 24 

The expiration of the appeals period following the entry of the Condemnation Judgment 

occurred in January 20 l3. By that time, the Layon Landfill had been constructed and was in 

full operation, the Government had acquired title to the Layon Landfill land, and the gates lo the 

Ordot Dump had been locked, with the AGO's involvement. The Court has found that, 

The Office of the Attorney General has valuable institutional knowledge, having worked 
with the United States Environmental Protection Agency, many government agencies, bond 
counsel and the Receiver over the past five (5) years lo bring the Government of Guam into 
compliance with the Consent Decree. With the opening of the La yon Landfill and the final 
design plans for the closure of the Ordot Dump awaiting approval, the finish line is in sight. 
There will soon be an end to an era of non-compliance by the Government of Guam. The 
court is preparing to end the federal receivership and hand control over the Solid Waste 
Management Authority to the Board. 

ECF No. 4064 at 4·5. In its' May 21, 2013 Report, the Receiver stated that 'The work of the 

Attorney General has saved the Government of Guam hundreds of thousands in legal expenses to 

date." See Receiver's Power Point Presentation to Guam District Court, May 21, 2013, Slide No. 45. 

In documents filed in this case, the assertion has been made by the Office of the 

Governor, the Calvo Law firm and Arriola Law Finn, as well as by Attorney Arriola during a 

District Court hearing, that a claim for contribution against the United States exists in this case 

and the AGO has failed to pursue it. Over the last three years, the AGO has researched this 

issue extensively. The AGO consulted an expert on the mainland, Professor Robin Kundis -·------ ----~·---·~--- --------------~ -~-

Craig. Professor Craig is an envirorunental law professor at the Florida State University 

College of Law in Tallahassee, Florida. Professor Craig specializes in the Clean Water Act, 

infer alia, and is the author of The Clean Water Act and the Constitution (ELI 2004; 2d Ed. ELI 
-------- --~--------
2009) and Environmental Law in Con/ex/ (Thomson/West 2005; 2d Ed. 2008), plus over 40 lay; 

.......... ---
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review articles and book chapters. She serves as Chair of the American Bar Association's 

Sonstitutional Env!ronmental Law Committee,,among others. 

Based on the AGO's research and consultation, it was concluded that the Government of 
------

Guam does not have a viable eounterclaim for contribution against the United States in the 
-~ . ....__,. ___ _ 
District Court case. The AGO has also considered whether a separate claim may exist against 
-·~--------···· 

the Uni~~ Stat_es under the foderal CERCLA statute, and based on the available evidence, does 

not believe such a claim against the United States would be successful. The AGO is lUlaware of 

any other justifiable claims which may exist against the United States, including a claim under 

the Federal Torts Act If the Governor's Counsel has contrary research supporting a justifiable 

claim against the United States, it has not discussed it with the AGO. If such research exists, the 

Disputed Undisputed Fac1s 

The Office of the Govemor's Motion to Stay contains nearly 7 single-spaced typed 

pages under the heading, "The following facts are, or should be, undisputed." ECF No. 1178 at 

6-12. The AGO disagrees with many of the statements contained therein but does not believe 

that rebutting the inaccurate statements will assist the Court in ruling on the Motion to Stay 

currently under review. However, the AGO will readily further respond should the Court 

decide it would be helpful and is necessary for the AGO to address each inaccurate statement 

made by the Office of the Governor. 

Ji:" Motion to Strike fiJr Noncomplim1c_fl4filh Rule LR 7.1 (g) o[lhe Local Rufe§_()(Prac{[c__eJor 
!he District Court. of Gual11, 

LR 7.l(g) of the Local Rules of ['ractice for the District of Guam provides, in part, "Each 

party may submit briefs or memoranda in support of or in opposition to any pending motion which 

shall not exceed a total of twenty [20) pages in length without leave of Court to file additional pages." 
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LR 7,1 (g), GR 5.l(a) provides, in part, that "All papers shall be double-spaced except for the 

identification of counsel, title of the case, footnotes, quotations, and exhibits." GR 5, l(a), 

The Memorandum of Points and Authorities in Support of the Govenunem of the Governor's 

Office's Motion to Stay and for Further Relief (the"Briel" ECF No, 117&) does not comply with GR 

5, I (a) and LR 7, 1 (g). The Brief contains nearly 7 pages of single spaced alleged undisputed facts, 

which are not a proper subject for singk spacing under the rules, See ECF No. 1178 at 6-12. Had the 

Rules of Practice been followed and the alleged undisputed facts correctly double-spaced, the Brief 

would far exceed the 20-page limit And leave was not requested to exceed the page limit, us required 

under LR 7. l (g), Counsel should not be permitted to circumvent the rules to avoid compliance 

there,vith, The AGO therefore requests that the Brief be stricken, 

!IJ. CONCLUSION 

PUJ'Suant to this Court's existing Orders, the AGO represents the Government of Guam, 

including its line agencies and autonomous agencies, and not the Receiver, both in this case and 

in the Condemnation Case. The line agencies fall directly within the Office of the Governor's 

control, while the autonomous public corporation, i.e., the GSW A, does not. 1be Court's 

Orders confirm that the AGO is not conflicted. The Governor's Office has offered no credible 

evidence of clear error by the Court, or asserted there has been a change in controlling law, or 

that substantially different changed circumstances exist that would result in manifest injustice, 

There is no basis for the disqualification of the AGO, under Santos or otherwise. These issues 

have already been extensively briefed and the AGO submits that further briefing is unnecessary. 

The bid amounts and estimates of the Receiver regarding the Ordot closure costs have 

been filed and made public, alleviating the concerns of the Office of the Governor's position 

raised in its Motion to Stay and Motion to Unseal (ECF No, 1193), 
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Under Guam law, the Office of the Governor does not sign contracts entered into by the 

GSW A and its desire to become involved in the procurement of such contracts in not allowed 

under the GSWA statute. 

Therefore, the AGO submits that the Office of the Governor has not provided this Court 

with a sufficient basis to slay the entire proceedings, including the award of any additional 

contract>. 

Respectfully submitted this 27"' day of September, 2013. 

OFFICE OF THE ATTORNEY GENERAL 
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From: Alicia Limtiaco 
Sent: 1Vlonday, May I 0, 20!08:11 PM 
To: Steve Newn1an; Kathy Fokas 
Cc: Alicia Limtiaco; Patrick \fason; Tab Borja; Marie Cruz 
Subject: FW: Request for Assistance - S11pcrfund 
Steve and Kathy - FYI below 'hank you. 

Alicia G. Limtiaco 
Atton1ey Ge~1era! of Gua'P 

Office of the Attorney General 
287 West O' Beien D•'ve 
Hagatna, Guam 9691 D 

Eriail:law@guamattorreygeneral.com 
URL: \V\V\V.gua1nat1on1evf!.eneraL~otn 

Page I of 4 

,C,Q.NFJDENTIALITY NOTICE. -ris email ard any fi!es transmi'.ted with ii may be :ega!ly pnv'leged and ccnfidenlial a"d is in'erded 
solely· for the use of the lr;dlvidua; er ent1ty :iamed above_ If you are not the intendea recip!enr, you are hereby nctified that ary 
rev;ew, dissem'nat1on or copying of tois email, or taking any action in reliance er the cantenls of this :nformailcn is strictly pruhibited 
If you rece ved this trarsmission in eifor please nofty us immediately by e-mail or telephone to arrange for lhe return of 

to us or to i! has been deleted from 

From: .l\lida Umtiaco 
Sent: Monday, May 10, 2010 B:lO PM 
To: 'McPherson, James' 
Cc: Alicia Limtiaco; Patrick Mason; Tab Borja 
Subject: ~equest for Assistance - Superfund 

Dear Jim, 

Hafa adai! Thank you again for your and NAi\G's assistance with our Office's earlier inquiry re'. the 
condemnation mailer. 

Ma) we ask if NAAG can circulate to the Attorneys General Offices anotber request for assistance 
from our Office. The issue involves rc:search relating to the government's (Governmenl of Guam) 
ability to aceess fonds from the Superfund program to supporl the closure of Gmun 's Ordot Dump. 
Om research has revealed that the issue of using the Comprehensive Environmental Response, 
Compensation, and Liability Act, as Amended (also know11 as CERCLA or Superfund) towards the 
costs to close the Ordot Dump has arisen several times over the years. The Government of Guam 
will/should be opening a new landfill in the next several months. 

The lh1ilcd St.atc:s [nvirnnmcntal Protection Agency (USEPA) web.site the entire Ordot history 
as it to CERCLA/Sup<:rfund. The historical information is available on·line al the follmving 
Ii nk; J1Jtp:/lvo2.t:mite .epa.lrnv /r9 Is furn;l!r9sfdocw. nsf/vwsoal p habetic/() rq9J%20I""1ndfi II'£ 
OpenJ)onnnen 1 

Originally, the Ordot Dump site was listed on the Nationnl Priorities List CNPL) in September 1983 
after it was designated by the Governor of Guam as Guam's highest priority site for Superfund 
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cleanup. In 1987, the t;SEPA published a site characterization report in "hich it noted "no imminent 
and substantial endangcnnent to human health or welfare N the environment" in connection with the 
Ordot Dump. In September 1988, \ fSEPA issued a Record of Decision (ROD) under the SupertUnd. 
The Clean Water Act (CWA), rather than CFRCLA, was deemed to be best sttited to address the 
unpermitted discharge of pollutants from the Ordot Dump to waters or the l.'nited States (ihe Lon !it 
River). Under the CWA. an order was issued to the Government of Guam to eliminate nnpermitted 
discharge from the Ordot Dump to the J ,onfil River. 

The determination thal remedial action under CERCLA was irnppropriate at the time was based on 
the following; 

I) Ordot is an operating municipal landfill; 
2) All bm appro:cimately 4~7 acres of the 47 acre site arc active waste disposal areas: 
3) The 4-7 acres are downgradient of the active waste disposal areas or are immediately adjacent 

to active waste disposal areas~ 
4) Any remedy for the inac:ivc areas will likely be affected by activities at the active waste 

disposal areas or continued surface !lows through the land!ill; 
5) The bulk oftht> environmental impacts from the landfill will result from activities at the active 

waste disposal areas; 
6) The landfill, by applying slandard operating practices to control landfill leachate, can 

effectively reduce or eliminate the surface flow of leachate to reC<'iving waters: 
7) EPA ha' issued an order under the Clean Water Act. 33 U.S,C Section I I et seq., that 

requires the Guam Department of Public Works to cease discharge of leachate from Ordot 
Landfill tLJ Lonfit River; and 

8) EPA data, although too limited fl1r comprehensive condmions, has not demonstrated any 
imminent and substantial endangerment to human health or welfare or the environment 

(EPA Five Year Review (~frhe No Action Decision at the Ordo1 Landfill Supe1:fimd Sire in Guam, 
da1ed 9 '93.) (Nore also that rhe reasons are similarly staled in the Introduclion Section of EPA 's 
Third 5-Year Review Report. dated September 201)7 Bo1h of these reports are available on"line al rhe 
above·referenced link) 

On February IL 2004, a Consent Decree was entered in an action institnted by L1SEPA again:>! the 
Government of Guam. Among other things, the Consent Decree requires the c:osurc ofOrdot and 
opening of a new landfill. 

USEPA is mandated by statute under CFRCL\ to conduct five-year reviews and has done so since 
the issuance of the ROD. In ead1 of its reviews in September 1993, September 2002, and SepH:mbcr 
2007, USEPA has continued to conclude that its "no action'' remedy under Supcrfond is expected to 
be protective <1fhuman hc'alth and the em iromm:nt upon all actions required under the Consent 
Decree between the United States and the Go\emment of Guam. USEPA have reiterated in open 
court that Snperfund monies arc not available in light of the Consem Deeree. 

Our Office has initiated additional research to determine whether the USEPA was t:orrcct in denying 
Supcrluml assistance in the f1r,t instance; whether Superfund monies may he accessed once the Ordot 
Dump is closed mid ceases to operate; and \\hcther there is any other basis for obtaining Supcrfond 
assistance in connection with the closure of the Ordot !Jump. Circumstances have changed since 
USl::PA's original denial and our Oflice is rcvisirin!! this matter. 

•J 

file:' 1 C· 'lJscrs11,fokas1AppData:Local 1'A icrusoJl.i\\'indows/J cmporary%20Jnternet%20Fil... 2i:'.4!20 ! 4 



/'age 3 of 4 

Thank you 
are: 

for all of your assistance. The points of contact in our Office for the above matter 

J. PATRICK MASON 
Civil Deputy Attorney General 
OFFICE OF THE ATTORNEY GENERl\L 
Civil Division 
287 West O'Brien Drive 
Hagatfia. Guam 969 J 0 
Telephone: (671) 475-3324, Extension 130, 133, or 137 
Facsimile: (671) 472-2493 
Email: pmason@guamattomeygencral.com 

STEVEN M. NEWMAN 
Assistant Attorney General 
OFFICE OF THE ATTORNEY GEI..:ERAL 
Civil Division 
287 West O'Brien Drive 
Hagatfia. Guam 96910 
Telephone: (671) 475-3324, Extension 147 or 137 
Facsimile: (671) 472-7493 
Email. sncwman@guamaltomeygcneral.com 

KATHY (Kat) fOKAS 
Assistant Attorney General 
OFFfCE OF THE ATTORNEY GENERAL 
Civil Division 
287 West O'Brien DL 
Hagatna, Guam 96910 
Td No<: (671) 475-3324 x 138 
Fax'-io.: (671)472-2493 
Email< kfokas@guamattcirneygeneral<com 

Sincerely, 

Alicia G, Umtiaco 
Nro~ney General of Guan: 

Office of the Attorney General 
287 ~Vest O' s~;8G Dri'IC 
Hagatna, Gudrfl 969~0 
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Leonardo M. Rapadas 
Attorney General 

Phi.Hip J. Tydingco 
Chief Deputy Attorne\{ G!meral 

OFFICE OF THE ATTORNEY GENERAL 

Bill Shafford 
Manager, Voluntary Clearmp Program 
Remediation Division 
Texas Council on Environmental 
Quality Regulations 
P.O. Box 13087. MC 221 
Austin, T(,xas 78711 

BY E-MAIL: 

January l 2, 20 l I 

g£'. The (~o\'ernnLelllilJ Guam's 1101enti0l CERC..~Lb Contribution Ch!im .~gair1~Lthe 
_I 1J1ited~!.!tes [)epmJmerr.t of Psl(:!Jse 

Deur Bill: 

On February 11. 2004, a Consent Decree was entered in s· v. Government of Guam. 
District Court Case '~o. 02-00022, an action inotituted by USEPA against the Government of 
Guam (the "District Cou11 Case"). Among olher things, the Consent Decree requires the 
of' Ordot Dump and opening of a new landfill. Since 1983 Ordot Dump has been a super fund 
site under the Comprehensive Environmemal Rc,sponse, Compensation, and Liability Act as 
Amended (also known as CERCLA or Superfund). For lhc: reas0ns set forth be]1Jw, USFPA has 
consistently maintained that CERCLA funds a1e inappropriate to assist the Government of 
Gurun. \Vhen the United Slatt:s filed its suit against Guam in the District Comt Case:, the Clean 
Water ,-\ct (CWA), rather than CERCLA, was deemed to bt' best suited to address the 
unpermilted ofpollutanls from the Ordot D1Jmp to waters of the United States (the 
Lon fit f~iver). Und<?r the CW an order was issued to the Government of Guam to eli.rninate 
unpcrrniued discharge frnm the Ordot Dump 10 the Lonfit River. which is the ba5is of1he 
Consent Decree rdcrenccd above. The new landfill is expected 10 open and Onfot to close in 
June 2011. 

West O'Brien Drh·c ~ Hag1\1.ic1'l, Guzm1 96910 •USA 
(fq1) '175-3.324 • (671) 472-2493(Fax) 
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Historv ofUSEPA's Actions. 

!he United States Environmental Protection Agency (USEPA) website givi;s the entirt: 
Ordot history as il relates to CERCLA!Superfund. The historical information is available on-line 
at the following link. 
[1ilJ2;f'.yQ'[<;_!I)jj_e~ll-'1,1\<lv 1 r'llsfund!r2s[QDcw.n;;fv~al12haJlCJic 1_Qglg_:~9?0Landfill'!OpenQ_ocum_s:m 

Originally, the Ordat Dump site was listed or; the National Priorities List (NPL) in 
September 1983 after it was designated by tht: Governor of Guam as Guam's highest priority site 
for S11perfund cleanup. In 1987, the USEPA published a site charact,;rizathn report in which it 
noted "'no imminent and substantial endangerment to human health or welfare or the 
environment" in connedion with the Ordot Dump, Jn September 1988, l!SEPA issued a Record 
ot'Dccision (ROD) under the Superfund. The Ckan \Vater Act (CWA). rathcrthan CERCLA. 
was deemed to be best suited to address the unpermitted discharge of pollutants from the Ordot 
Dump to vvaters of the United States (the Lonfit River). Under the CWA, an order was issued to 
the Government of Gumn to eliminate unp.crmitted discharge from the Ordot Dump to the Lonli1 
River. 

The determination that remedial action under CERCLA was inappropriate at the time was 
based on the following: 

I) Ordot is an operating municipal landfill; 
2) All but approximately 4.7 acres of the 47 acre site are active waste disposal arcas; 
3) The 4-7 acres arc down gradient of the active waste disposal areas or arc immediately 

adjacent to active waste disposal areas; 
4) Any remedy for the inactive areas will likely be affocted by activities at the active 

waste disposal areas or continued surface flows through the landfill; 
S) The bulk of the environmental impacts from the landfill will ""sult from activities at the 

active waste disposal areas; 
6) The landfill, by applying standard operating practices to control landfill leachate. can 

effoctivcly reduce or eliminate the surface flow of leachate to receiving waters; 
7) EPA, has issued an ordenmder the Clean \Valer Act, 33 USC Section 1251 ~-'-'"">Joo 

that requires the Guam Department of Public Works to cease discharge ofleachate from 
Ordot Landfill to Lonfit River; and 

8) EPA data, although too limited for comprehensive conclusions, has not demonstrated 
any imminent and substantial endangerm.:nt to human health nr welfare or the 
environment 

(f:P/I Fin: Yew Review orthe So Action Decision at the Ordot f,andfill Supe1fund Site in Guam, 
1.lt1tect 9/30/93.) (;\lotr! a!:;o that reason,,· ore sin1i/arly' stated in rhe Introduction ,.,)ection C!/ 

EPA ·s Third 5--Year Review Reporl, dmedSepternber 2007 Both of'these reports are available 
on--line at the ahove--rej!Jrencet! {ittk.) 

L'SEPA is mandated by statute under CERCLA to conduct five-year reviews and has 
dooe so sinee the issuance of the ROD. [n each of its reviews in September 1993, September 
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2002, and September 2007, USEPA has continued to conclude that its ''no action" remedy 
under Superfond is expected to be protective of human health and the environment upon all 
actions required under the Consent Decree between the United States and the Government of 
Guam. USE PA has reiterated in open murl rhal Super/imd monies are not available in light<>/ 
rhe Consent Decree. 

Guam's. Potential Cause of Action 

When I arrived to this offici:: in April 20 IO and was assigned the District Court Case. it 
occurred to me that since IJSEPA.'s decision not to allow superfund monies was primarily based 
on Ordot being "an operating municipal landfill", perhaps tbe monies would be available when 
Ordot closed. I informally discussed this with t:SEPA and was advised not only was this not 
possible, but since there is a "responsible party" (Le,, the Government of Guam) with the ability 
to pay for the closure, superfund monies could not be used. Mind you, Guam's total annual 
fiscal year budget for 2011 is approximately $500 million, there is a $1 I 6 million deficit, the 
school busses have worn out brakes and the schools are short textbooks, just to name a fow of 
Guam's m<~ior financial woes. 

After otir conversation in Bethesda, I looked into the possibility of bringing the U.S. 
Navy into the District Court Case (by third-party complaint) fi_1r contribution or to recover clean 
up costs on the grounds that it is responsible as an "operator" or ·'arranger" under CERCLA. 
CHRCLA, Pub. L No. lJ 1-32, 42 USCS. $9607120091. As I understand, if the Navv was an 
operator of a facility upon which hazardou;· substances have been disposed. or an arr~1ger of the 
production of materials leading to that waste, it may be jointly and severally liable on a 
retroactive basis for superfund liabilities. This is not a novel idea and suit has been brought 
against the Department of Defense where ii has been found to be an operator or arranger of the 
disposal of former munitions. Apparently, it is widely recognized that DOD has historically been 
one of the nation's largest polluters in these mat1ers. We are in the process of gathering evidence 
that the Navy operated and/or disposed of munitions in the I 940's, before the Government of 
Guam look ov,;r opcra1ing Ordot Dump. 

I understand that sovereign irnrnunity is expressly waived under CERCLA. However, in 
light ofUSEPA's decision to sue the Government of Guam under the CWA rather than 
CERCLA in the District Coun Case. at this point I am still unsure whether our claim against 
DOD \Vould be under CERCLA §I07(a) or §1 JJ(f). Since §107(a)(4)(B) permits a potential 
responsible party to recover costs from another potential responsible party, even in the absence 
o/a CERCLA en/orcement action, my inclination is that suit would lie under §107(a). §l 13(1) 
seems to grant the right to contribution, or the right to collect from other potential responsible 
panies with common liability, only if the underlying suit was brought under § 106 or §I 07(a). 
In the event that the Government of Guam has a cause of action under Ii I 07(a), the n;;xt question 
is must we actually incur the clean up costs befrire seeking to recover anything from DOD and at 
what point is our claim ripe. 
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Enclosed Materials 

1. Site Chronology prepared hy llSEPA acknowledging Ordot was ihc dumping ground 
used by "Japanese and U.S. '-lava! military forces in the 1940.s; 

Excerpts from USEPA ·s J 993 five-Year Reviev, indicating the reasons for "no 
action .. ; 

3. Article by W. Koshofer (2009) '·A Legacy of Contamination: CERCLA Contribution 
Claims Against the United States Department of Defense"; 
hnp:hvww.mai1indalc.comlgov£mrnen_l:law/articL~Dlunk-Rome-[ .LP 773122.h.tm 

MKenna Litigation Bulletin (2007) ''Neve Supreme Court Decision Impacts Recovery 
Cleanup C osls by Gowrnment Contract.ors"; 
htti;::i/v, '~'.'.~.Jrtckennalong.comfncws·<ld-"isurieiJ:J 7 16.htm I 

5, Article by T. McCrum ( 1998) "The Emerging Judicial Recognition of Govemmenl 
Liability Under Superfund": 

Thank you, Bill, for taking the time to speak with me at the conforence and offering your 
assistance to let m" know if I am on the right traclc ! look forward to speaking with you. 

cc: Patiick l\fason, Deputy Attorney General 
Ken Orcutt, Assistant Attorney General 

Sincerely, 

Kat Fokas 
Assistant Attorney General 



Leonardo M. Rapadas 
Allarney General 

Phillip J. Tydingco 
Chief Deputy Attorney General 

OFFICE OF THE ATTORNEY GENERAL 

Ed\\ard Hammcrberg 
Chief, Technical Services Oh ision 
Maryland Department of the Environment 
1800 Washington Boulevard 
Suite 610 
Baltimore, Maryland 21230 

January 12, 2011 

~Ihe (Jo_yS'mment oJ Guam'~pJJJgni~JSJ:iRCLA Contribution (;!aim Against th.;: 
United States Jkpartn1ent of Defense 

Dear Ed: 

On February 11, 2004. a Consent Decree was enl<~red in US v. Government o/Ouam. 
District Court Case No. 02-00022, an action instituted by USEPA against the Government of 
Guam (the "District Com1 Case"). Among other things, the Consent Decree requires the closure 
of Ordo'. Dump and opening of a nc:w land il!L Since 1983 Ordot Dump has been a superfimd 
site under the Comprehensiw Environmental Response, Compensation, and Liability Act as 
Amended (also known as CERCLA or Superfond). For the reasons set forth below, USEPA has 
consistently maintained that CERCLA fonds arc inappropriate to assist the Government of 
Guam When the United States filed its suit ag<1inst Guam in the District Coul1 Case, !he Clean 
Water Act (CWA), rather than CERCLA, was deemed lo be best suited to address the 
unpcrmittcd discharge of pollutants from the Ordot Dump to waters of the United States (the 
Lonfit River). L"ndcr the C\VA, an order was issued to the Government of Guam to eliminate 
1mpermitted discharge from the Ordot Dump to the Lon fit River, which is the basis of the 
Consent Deere<: referenced above. The new landfill is expected to open 1md Ordot to close in 
June20JL 

287 West O'Brien TJrive • Hagfitfia, (}nan'.! 96910 • 1JSA. 
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History of USEPA's Actfons. 

The United Srntes Environmental Protection Agcncv llJSEPA) v.ebsite the entire 
Onlo: history as it relates to CERCL:VSupc~rfuntt Th; his{orkal information is available on line 
at the following link. 

Originally. the Ordot Dump was listed Oil the National Priorities List (NPL) in 
September 1983 after it was designated by the Governor of Guam as Guam's highest primity site 
for '>uperfund cleanup. In 1987, the USEPA published a site charaetcrizaiion report in which it 
noted "no imminent and substantial endangerment to human health or welfare or the 
environment" in com1ection with the Ordot Dump, ln September J 988, USEPJ\ issued a Record 
ofDecisiutJ (ROD) under the Superfund. The Clean Water Act !CW/\), ralhcr than CERCLA, 
was deemed to bes1 suitt:d to address the unncrrnitted discharne of ~rollut:mts from the Ordot 

1 - ..__ t" 

Dump to waters of the United States (the Lonfit River). Under the CWA, an order was issued 10 

the Government of Guam to eliminate unpemiitted discharge limn the Ordot Dump lo :he Lon fit 
River. 

determination that remedial action under CERCLA was inappropriat<' at the time "as 
based on the folllw>ing: 

I) Ordot is an operating municipal landfill; 
2) All but approximately acres of1he 47 acre site are active waste disposal areas; 
3) "rhc 4-7 acres are dovvn gradieni_ of the acti\/C vvaste disposal areas or arc irrtn1ediateiy 

adjacem to active was1c dispo~a.I areas; 
4) Any remedy for 1hc inactive areas vvill likely be affected by activities at the active 

waste disposal areas or continued surface !lows through the landfill; 
5) The bulk of the environmental impacts from the landfill will result from activities at the 

active waste disposal areas; 
6) The landfill, by applying standard operating practices to co111rol landf11l lcacha1c, can 

c{foctively reduce or climinaw the surface !low of l~achme lo receiving waters; 
7) EPA ha;; issued an order under the Clean Water Act. 33 U,S,C. Section 125 l "'''='' 

1hnt rcq1:ires Lhc Guam Department of Pt:blic Works to cease dfrchargc of leachate from 
Ordot Landfill to Lonfit River; and 

8) EPA daHJ, although too limited for comprehensive conclusio•.B, has not demonstrated 
any imminent and subsl;:mtial endangermcl1l to human health or welfare or the 
eni.,.-ironrncr1L 

Review of the :Vo Acrion Ded.1im1 "I rhe Ordot Lant/,1ill Superfimd Sire in Guam, 
that reLt:/ons are .Yft}f.!:tl irt tl1e lntro<Iucr ion ._,\;ection qf 

l-:J)/J ~' Reviei-v Re11ort, tlateLi ,)epternher 2007 lJoth (?,l re;1orts <Jl'ii ovt1i[lthle 
on--line at tire (tbovc-r.e,/i::retzceci link._; 

USEP;\ is mandati::d by c:1aru1c tmder CERCJA Lo conduct year reviews and ha:1 
done c;o th:: issuance of the ROD. In each 11fits re·cie,vs in Scpt<0mber 1993. Sepiembe1 
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2002, and September 2007, US EPA has continued to conclude that its '·no action" remedy 
under Supcrfund is expected to be protective of human henlth and the environment upon all 
actions required under the Consent Decree between the United States and the Gowrnment of 
Guam USEPA hos reirerated in open co11rr !hat Superfimd monies are not available in light of 
the Consent Decree. 

Guam's Pok11tial Cause of Action 

When l arrived to this office in April 2010 and was assigned the District Cour1 Case, it 
occurred to me that since USEP A's decision not to allow supcrfund monies was primarily based 
on Ordot being "an operating municipal landlill'", perhaps the monies would be available when 
Ordot closed. l infonnally discussed this with L'.SEPA and was advised not only was this not 
possible, but since there is a "responsible party" (Le., the Government of Guam) ;vi th the ability 
to pay for the closure\ superfund monies could not be used. Mind you, Guam's total annual 
fiscal year budget for 20 ! I is approximately $500 million, there is a $116 million dcficiL the 
school busses have worn out brakes and the schools are short textbooks, just to name a few of 
Guam's major financial woes. 

After our comersatlon in Beth.:sda, I looked into the possibility of bringing the U.S. 
Navy into the District Court Case (by third-party complaint) for contribution or to recover clean 
up costs on the grounds that it is responsible as an "operator" or "arranger'' under CERCLA. 
CERCLA, Pub. L No l J J-32. 42 US.CS §9607 (2009). As I understand, if the Navy was an 
operator L'f a facility upon which hazardous substances have been disposed, or an arranger of!he 
production of materials leading to that waste, it may be jointly and severally liable on a 
retroactive basis for superfund liabilities. This is no! a novel idea and suiL has been brought 
against the Dcpmtment of Defense where it has been found to be an operator or arranger of the 
disposal of former munitions. Apparently, it is widely recognized that DOD has historically been 
one of the nation's largest polluters in these matters. We are in the process of gathering evidence 
that the Navy operated and/or disposed of munitions in the I 940's, before the Government of 
GLiam took o\·er operating Ordot Dump. 

I tmderstand that sovereign immunity is expressly waived under CERCLA llowcvcr, in 
light ofCSEPA's decision to sue the Government of Guam under the CWA rather than 
CERCLA in the District Cow1 Case, at this point lam still unsure whether our claim againsl 
DOD would be under CERCLA §I 07(a) or § l l 3{f). Since § l 07(a)( 4i(fl) permits a potential 
responsible party to reeO\·er costs from another potential responsible pa11y, even in rhe absence 
ola CERCLA enforcemem action .. my inclination is that suit would lie under§ I 07(a). §I 13(1) 
sc·ems to gram the right to contribution, or the right to collect from other polential responsible 
pmtics with common liability, only if the underlying suit was brought under g I 06 or§ I 07(a). 
In the event that the Government of Guam has a cause of action under s I 07(a), the next question 
is must we actually incur the dean up costs before seeking to recover anything from DOD and at 
whar. point is om claim ripe. 
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Enclosed Materials 

I. Site Chronology prepared by USEPA acknowledging Ordot \vas the dumping ground 
used by "Jnpanese and U.S. Naval military forces in the J 94frs; 

2. Excerpts from lJSEPA '.s 1993 Fivc·Y car Redew indicating the reasons for ·'no 
actiont>: 

3. Anicle by W. Koshofer (2009) '·A Legacy of Contamination: CERCL\ Contribution 
Claims Against the Cnited States Department of Defense": 
http://w~vw.rnartindale.com/eoyemm~_m-law/anicle Blank-JZom('.:J~LL?731:2;:!lil!ll 

4. MKcnna Litigation Bulletin (2007) "New Supreme Court Decision lmpaets Recovery 
Cleanup Costs by Government C011tractors"; 
h!ll;i://\\'w"'.rrii;kengal ong.~g,gJLi1cws.-ody isorics" 1.7.16. html 

5. Article by T. McCrum (1998) 'The Emerging Judicial Recognition of Government 
Liability Under Superfund''; 
http:! !w'Y'Ysrowell. cqrn'New~I:~\_cnts/c:\rJi.cl e .aspx '!id·· 7 66 

Thank you, Ed. for taking the time to speak with me at the conference and Clffcting your 
assistance lo let me know if I am on the right track. I look forward to speaking with you. 

cc: Patrick Moson, Deputy Attomey General 
Ken Oren!!, Assistant Attorney General 

Sincerely. 

Kat Fokas 
Assistant Attorney General 



Leonardo M, Rapadas 
Attorney General 

Phillip J. Tydingco 
Chief Deputy /Htaniey Ge11e1'a/ 

OFFICE OF THE ATTOilNEY GENERAL 

Raymond Leclerc 
Assistanl Deputy Director 
Ca.lifomia Departmenl of Toxic 
Substances Control 
8800 Cal Center Drive 
Sacramento, CA 95826 

January 12, 20 l ! 

.R_~~!1e Goyernment of Qtrni:n' s potential (ERCL1',_CcmtribJ,!tjon Claim 1',EJ!mst the 
Unit~d S!J:!!CS Depa11me;n of pgfense 

Dear Ray: 

On Fcbrnary J I, 2004, a Corncnt Decree was entered in US v. Governmenr of Guam, 
District Court Case No. 02-00022, an ac1ion i1Etituted by USEPA against the Government of 
Guam (the ·'District Court Case''). Among other things, the Consent Decree requires the closure 
of Ordot Dump and opening of a new landfill. Since J 983 Ordot Dump has been a superfund 
si1e under the Comprehensive Enviromnemal Response. Compensation, and Liability Act as 
Amended (also kno..vn as CFRCLA or Superfund). For the reasons set forth below, USEPA has 
consistently maintaint~d that CERCLA funds are inappropriate to the Government of 
Guam. When the United States filed its suit against Guam in the District Court Case, rhe Clean 
Water Act (CWA), rather than CERCLA, was deemed to be best :mited to address the 
unpermiltcd discharge of pollutants from the Ordot Dump to waters of the United States (tht' 
Lonfil River). Under the CW A, an order was issued to the Govemrnenl of Gllam lo eliminate 
unpermitted discharge from the Ordot Dump to the Lon tit Riwr, which is the basis of the 
Consent Decree referenced above. The new landfill is expected to open and Ordot to close in 
.lune 2011. 

Histon of lJSEPA's Actions. 

The United State's Emironmental Proteclion Agency (USEl'A) website gives the entire 
Ordor history as it rt?lates to CERCLA/Supcrfond. The h.istorical information is available on-line 
al 1he following link. 
t~1tv !/y,Q;;>gJ!lL~~-'~Et0-:gQ,_\'.{r_2/~ tlu1dlr95f~Jg_~~~~:,D_efb:_!'::.f:Q<l!Qhal?_Q1_l£Lf)r~t~~~?~k2-QL_~UJYJjJJi1(JJ}~~oJJ.p_~HDJ_\6nt 
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Originally, the OrJ01 Dump site was listed on the 'Jational Priorities Lis1 (;•,PL) in 
Seph.:rriber l 983 it v\-as designated by the (Jovernor ofGua111 as (J"Jarn's highest priorit} ~he 
for Supcr:und clear;up. !n 1987. the USEPA pl.tblished a s;tc charaeteiization rcpor. in which it 
nokd "no imrninen1 a:1d substamial endangerment to human health or welfare or the 
environmrni'' in connection with the Ordot Dump. In September 1988, LJSEPA issued a Record 
of Decision (ROD) under the SupcrfumL The Clean Water Act (C\'vA), rather than CERCLA, 
1.vas deemed t(J be bcsi, suited ro address the 1mr1en:1i1ted discharge of pollutm1ts frnm the Ordol 
Dump to waters of the t:nitc:d (the Lorllit River), Under the CWA, an order was i3sued he 
the Government of Guam to et1minare unpermitted discharge limn the Ordol Dump !O the Lonfil 
Riv\?r. 

'l'l1e deterr:iination that r.;.~n1edi:JJ action 
based on the following: 

CERCl.A was inappropriate al the time was 

lJ Ordot is an operating municipal landfill: 
2) 1\H but appro::.;:i1r.alf'"ty 4-"7 acre:;; oft,he 47 ai..:re site are active \A/U:<lc dJ~;po::ial areas~ 
3) -rhe acres an:; dov.:n gre,1dient of th~~ acllvc ivaste disposal areas or are itrnncdiately 

adjacenl to active \V~1ste dispo$3.I area:>; 
4) Any remedy l(H lhc inactive areas will likely be a!Ttcled by activities at the acii1e 

\\astc disposal areas or continued surface flows thnmgh the landfill: 
5) The bulk of the environmental impacLs from the landfill v.,111 result from activities al the 

active \?.;~1ste disposal areas~ 
6) The landfill, by applying s1andard operating practices to contrn! lanrltill leacbate .. can 

effectively reduce' or eliminate the surface flow of kachale Io n:cciving watt:rs: 
7) A has issued an order under the Clean W:iter Act, 33 U .S C. Section 1251 """"'·'r" 

thm requires the Guam Department of Puhlk Works to cease discharge of leachate from 
Ordot Landfill lo Lonfit Ri«·cr: anJ 

8) EPA although too limited for comprehensive conclusions, has no• demonstrated 
uny immim'nt and substantial <.'ndangenne;1l 10 human health or welfare or the 
environrnent 

(l~f;/1 Y'ear J?evlelti (~(the :."\to Jlcrion L)ecision at ()rr:lot f,t1nrljllf S'ufJCtjf1nd 5iire in (;uarn, 
llrJl:t(t 9130,-"93,) (Vole al.•i(J thcrl rl1<:· rec:sons are si1nilcrrli: staJetl in the lnlroduction ._~"ection of' 
EPA 's Third Re1·icw Report. dated September 2007 Borh ('.(these reports are availahf& 
nci .. 1rn" al rhe ahove·refere;1ced lint) 

USFPA is mand;;;ed slC1!1:te under CFRCLA lO conduct five-year r.:views and 
done so siocc rhe of the ROD. Jn each of revic\vs in September 1993, Septembc!' 
2002, and Scptc•rnber 2007, USfcl'A co~!tinued to conclude that its ''no action" rcrrwdy 
under Super fund is tc1 be rnotec1ive of hurnan 111_'~ll1h Elr1d the environrneni upon ail 
acrio11s required under (,' onsenf J)ecree bet'\veen the f_}nitcd States and the Lltttvernrnent of 
f!u2u11, hds ri?ifer(tfe(l in O/'.rt.:'n cour·t thol ,SUJ,iC!~/itrui 1r-1onl<s are nor avuil<1ble itt lighr o_! 
the c·'onsenl J)ecret7, 
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Guam's Potential Cause of Action 

When I arrived to this office in April 20!0 and was a$,;ignecl the District Court Case, it 
occurred to me that since USEPi1c 's decision not to allow superfimd monies was primarily 
on Ordot being "an operating municipal landflr·. perhaps the monies would he availabk when 
Ordot closed, l informally discussed this with US EPA and was advised nor onlv was this not 
possible, but since there is a ''responsible party" (i.e" the Government of Guam) with the ability 
10 pay for the closure, superfimd monies could not be used. Mind )'OlL Guam· s torn! annual 
fiscal year budget for 201 l is approximately $500 million, there is a $1 !6 million deficit, the 
school busses have worn out brakes and the schools are shoti textbooks, just to name a few of 
Guam's major financial woes, 

After our conversation in Bethesda, 1 looked into the possibility of bringing the US. 
Navy into the District Court Case (by third-party complaint) for contribution or to recover ckan 
up costs on the grounds that it is responsible as an ··operator" or "arranger" tJnder CERCLA. 

""L/,, P1,b. L I J /.-32. 42 CS. S §9607 (2009). As l understand, if the Navy was an 
operator of a facility upon which hazardous substances have been disposed, or an arranger of the 
production of materials leading to that waste. i1 may bt: jointly and severally liable on a 
retroac1.ive basis for superfund liabilities. This is no! a novel idea and suit has been brought 
against the Department of' Defonse where it has been found to be an operator or arranger of the 
disposal of former munitions. Apparently, it is widely recognized that DOD has historically been 
one of!he nation's polluters in lhesc matters, We arc in the process of gathering evidence 
that th<: Navy operated and/or disposed of munitions in the 1940''s, bc:fore the Government of 
Gt1;1m took ov~r operating ()rdot Durnp. 

l uridi:rstand that sowreign immunity is expressly waived under CERCLA. However, in 
light of USE!' A's decision tc' sue the Government of Guam under the CWA rather than 
CERCLA in the Dis1rict Coun at this point I am stil I 1msme whether our claim against 
DOD would be under CERCLA §i07(a) or §113(1} Since §107(a)\'i)(B) permits a potenlial 
rec1ponsible to recover costs from another potential responsible party, even in the absence 
ofa CERCLA enJi>rcement aclion, my inclination is that suit would lie under § 107(a). § l IJ(f) 
seems to grnnt the right lo .:ontribution, or the right to collect ftom other potential responsible 
parties with common liability, only if the underlying suit was brought under§ 106or§107\aJ. 
In thr: event thai thi;; Government of Guam has a cau:;<': of action under§ I 07(a), the next question 
is musl \Ve acmal!y mcur the clean up cosrs before seeking 10 recover anything from DOD and at 
what point is our claim ripe. 

EncloscrJ,J'Ll,iiterials 

l. Site Chronology p1Tpared USEPA acknowledging Ordol was the dumping groucd 
used by '\lapanc:se and U.S. N;:ivaJ rrnlitary forces in th<: l 940's; 

2, Ex,:erpts from 
action"; 

s J 993 Five· Year Review indicating the rcasc•ns frll' ''no 
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:L A11icle by W Koshofer (2009) "A Legacy of Contamination: CERCLA Contrib:i!ion 
Claims Against !he United States Department of Defense''; 

4 MKenna Litigation l1ulletin (2007) ''New Supreme Court Decision [mpucts Recovery 
Cleanup Costs by Government Conlraetors"; 
http:: 1\vyv,w, me kenrm.lg_rlf'" com :ne.ws-ag visQri ~:J ZJ 6. h rrnl 

5. Article by T. McCrum ( J 998) 'The Emerging Judicial Recognition of Government 
Liabillty Under Superfund"; 

Thank yon, Hay, for taking the time to speak with me at the conference offering your 
assistance to let me know if I am on the right track. 1 look forward to speaking with you. 

cc: Patrick Ytason. Deputy Attorney General 
Ken Orcutt. Assistant Attorney General 

Sincerely, 

Kat Fokas 
Assistanl Attorney General 



Dear Robin1 

I am writing to you frorn Guarn where because of our office's l'rnited resources, I find 

myself having to learn about federal environmental statutes for the first tirne. In one instance, I 

ordered your book, The Clean_ Water Act and the ConstitutiQD, 2'0 Ed., and had it shipped priority 

ma'! (which cost over $100). It was very helpful and allowed us to successfully brief, argue and 

win a rrotion against the USEPA regarding an issue that arose in our office. 

We have another situation on Guam which has been bothering me and I am hoping to 

be able to discuss with you whether I am on the right track in pursuing a case against the United 

States Department of Defense for contribution. 

The U.S. brought suit against the Government of Guam ("GovGuam") requiring 

GovGuarn to spend hundreds of millions of dollars constructing a new landfill and closing the old 

dump. The old Ordot Durnp has been a longstanding environrnental nightmare, and while the 

end result of the new state·oHhe·art landfill is great for our little island, the U.S. Navy 

contributed to the problem when it operated the Ordot Dump durirog the 1940's and disposed its 

munitions at the dump contributing to the pollution. GovGuam does not have a lot of money 

and it does not seem right to me that it should be burdened with the entire clean up costs, 

where !here is culpability O'l lhe part of the Department of Defense. 

I've attached a brief surnrnmy and would very much apprc~ciate the opportunity to speak 

with you. Because of the time difference, if you are willing to give me a date, lime and 

telephone number to call, I will reach you. Generally, any time after 6 p.m (Florida time) ls 

good. Thank you in advance ... and 



Briefly, as il reoult of lo·1gstandmg problerm with the Island's dump, trie United States 

brought suit against the Government of Guam ("CiovGuarn") and GovGuam was required to 

spend hundreds of ml:llons of dollars constructing a state-of the art landfill and Is in the process 

of closing the o:d Ordot Dump, which is expected to cost GovGuarn millions of more dollars, .As 

you rnay know, there has been a U.5, military presence on Guan1 since the 1940's. It is a 1.,vefl 

known fact that the US Navy operated the Ordot Dump during the 1940's and disposed its 

munitions at the dump contributing to the pollution, but the US has consistent:y refused to 

award superfund monies to assist in its closure, despite the Ordot Dump been having been listed 

on the Nation<ll Priorit:es List (NPL) in Seoternber 1983 and is a Superfund site under CERCIA 1 

I have recently been reading the cases allowing a claim for contribution or to recover 

clean up costs against the US which we would file as a counterclaim in the existing 

District Court case, As I understand, if tl1e Navy was an operator of a facility upon which 

h3zardous substances have been disposed, or an arranger of the production of materials 

leading to that waste, it may be jointly and severally liable on a retroactive basis for 

superfund liabilities.' fhis is not a novel idea and suit has been brought against the 

Departrn2nt of Defense where it has been found to be an operator or arranger of the 

'The United States Environmental Protection Agency (USEPA) website gives the entire 
Ordot history as it relates to CERCLA/Superfund, The historical information is available 
on line at the following link, 
blt12;LL1m semi 1:!'£o~iv I r'J Is t~ n d I r3 sf i:fQ9'!,t_ts1L~il'Qh<i be tlfL() rd o t%20La n d fi 11? Qp_en [)Qfh!ill 

' DOD's liabi:ity as an "operator" or "arranger" under CERCl.A, Pub, L No. 1.11·32, 42 

U.SC.5, §9607 (2009} 



disposal of former munitions" Evidently, it is widely recognized that DOD has historically 

been one of the nation's largest polluters in these matters" 

It is my understanding that CfRCLA allows for two causes of action; under 

CERCLA §107(a) or §113(f)" 

§1l3(f) seems to grant the right to contribution, or the right to collect from other 

potential responsible parties with common liability, only if the underlying suit was 

brought under §106 or §107(ar In our case, for some reason which has never been dear 

' to me, the US sued GovGuam under the Clean Water Act (CWAL rather than CERCLA"-

If CERCLA §113(fj is read literally, an action for contribution against the US will not lie 

under §113(!) because the underlying action was not made under §106 or §107(0)" I 

can't help but wonder if the u.:.. filed its case against GovGuam under the CWA instead 

of CERCLA to circumvent a contribution claim under CERCLA §113(f)" Certainly, this 

cannot be the intended consequence of the environmental protection statutes" 

On the other hand, an action against the US" under CERCLA §107(a) does not 

require that an enforcemel1l action under CERCLA exist. §107(a)(4)(B) permits a 

potential responsible party to recover costs from another potential responsible party, 

even in the absence of a CERCLA enforcement action" In the event that GovGuarn has a 

cause of action under §l07(a), I am not clear whether it must actually incur the clean up 

cost:; before seeking to recovery from DOD. 



I'm not sure if recovery for contribution or to recover costs can be had under the 

CWA. /\!though I've seen references in artides to similar contribution provisions in the 

CW/\
4

, to me, they do not seem to do the same thing, Then it would have to be wrong 

to allow the U.S. to circumvent CEHCLf\'s contribution statutes by bringing its claim 

against CiovGuam under the CWA. It looks lii<e this issue is hot and the U,S, Supreme 

Court has recently dealt with this issue and as a result there are an abundance of articles 

discussing these issues. 

llDD Oil 51'1:.L ART!CI E 



Govemo.r GSA Eddie Baia calvo GENERAL SERVICES AGENCY 
(Ahensian Setbision Hinlrat) 

Department of Administration 

Ray Tenorio 
Ueutenant Governor 

Benita A. Manglona 
Qi rector 

148 Route 1 Marine Drive, Piti, Guam 96915 John A.8. Pangelinan 
Tel: (671) 475-1707 Fax Nos: (671) 475·1727 / 472-4217 Acting Deputy Director 

The Honorable Benjamin JF. Cruz 
Vice-Speaker 3200 Guam Legislature 

August 25, 2014 

Chainnan of the Committee General Governmental 
Operations, Procurement and Cultural Affairs 
155 Hesler Street 
Hagatna, Guam 96910 

Re: Comments on Bill 281-32 

Dear Vice-Speaker Cruz: 

We are in receipt of your memorandum dated August 21, 2014, in which you requested 
our comments on Bill 281-32 "An Act add a new Section 22401-2 to Article 4, Chapter 
22, Title 5 of the Guam Code Annotated relative to authorizing the Government of Guam, 
through the Office of the Governor, to retain professionals to pursue claims of the 
Government of Guam against third parties on a contingency fee basis, authorized to pay 
for same, and to appropriate to the Office of the Governor $350,000 for the costs and 
expenses (not fees) associated with bringing an action against the Federal Government 
for harms at the Ordot Dump." 

We have the following concern: Is it the intent of this legislation that Section two covers 
cost only associated with the acquisition of services after the effective date of this act or 
may cost~ incurred current! y, may be paid for? 

Otherwise, since the General Services Agency does not handle professional services, we 
have no comment on this bill. 

I 

Vice Speaker Benjamin J.F. Cruz 

Date: r/)(p f 11.J Time: \ 'l-: s;tprr 

File No.: ~1 - Qj'll 

Received By: ...::~A---------

COMMITED TO EXCELLENCE 

I 
h 



TO: n ii· Cll\(\l!rfEL (J~ ,\J'PR( )l'lC.\TJl)XS, PLBLIC Dl'Hr, L; ,t,_\L _\J-F_\fft~, Rl flfU'!'..-11-'\.iT, 

Pl'.Hl IC !'\RJ...:S. K:.LRl-\lit)'-._ l!f;-n·()RJC PRL:'i·]>'.\'.\lll)'\;, \~1) ! \'..D 

FRO~f: (a ':\\I S()LID \\'.\:)'ff. \l 'Tlf( lRJTY 

DATE: :'loJYfE\1Bl-~H l\ 2U14 

'J11c Cfuam Solid \\-'ast(' ;\nth(!rJrr Board ofl)ltccrors H.F_5()LITI(1>.l ~o. 2014~01 \Y~ts p;1sscd at the 
l)S\\/.:-\ Board ofl)ircct1."Jrs :\1eeung on February 20, 2014. 

;\ COjlY of the Rcsolu1ion s.1gncd by(;~\'\«.-\ Boar<l lnteri:rn (]1airrnan, :\ndrc\.v (~aylc, and lntcrfrn 
Sccrcrary, I~IYzc lrtarr<.>, is attachccL 



GUAM SOUO WASTE AUTHORIIT BOARD OF DIRECfORS 
RESOLUTION No. 2014-01 

RELATIVE TO THE BOARD OF DIRECTORS or THE GUAM SOLID \Al ASTE 

AllTHORlTY REQUESTING THE GOVERNOR OF GUAM TO PliRSCE A CERCLA 

CLAIM. AGAI.NST ALL f'OTENTIALL Y RESPONSIBLE PARTIES FOR DISPOSING 

OF HAZARDOUS WASTL IN THE ORDOT LANDFILL 

'IVHEREAS. the Guam Sohd Wcis!e Authority ("GSW r\'' or '"1Uthority") is an 

tluh)11cHY'lOLl:S public corr.1oratio11 that O'-''er~c~ the Ct)J~E'<:tion and diSf,-"t~al of all soH(f 

WHEREAS, ,111 powers vc:>tect in the• Authority i~ exercised by CSWA fio<ird 

d~~pl•int~<J by- the 

WHEREAS, O:·dol L0ndfill, a former facility for disposal of Guam wash• 

rn.:ittt;r ,,.,~a~ ordt~i eJ t.:; bv the l.Jrtite(i Stat~s Di:;ttict Court i:r1 ctr1cl aJI n1ath::rs 

~:oncerning !:'<)li.-J \·vaste collect'ic~r1 a11d dis1.)osaI \vas placed ut'der <l Fedt~ra! Recti\cership 

w 

W1iEREAS, in order tu W!Y'ply with District Ct:)U_tt' s r;1an_datesr strap,pE:d 

re l1_a(i no (Jtht"r recourst.:'" than t;,,1 

amount of $202,000,000. total cos! to 

Ord0t Lmdflll w;is bul!t 

rnut1IciJJt1! r1n<J rrdHtary \"\".JBte shvrtl)r ""'''"''' 

(~t1an1 by -ar111e(] in 

1944, wh,0 11 the 

Ot\/ \A'L~S ti arisferred tzJ government (;ua·n_ 'T11e t<Jtal time the 

v:as ur1cit":r and 

\VHERFAS, the and possib!y 

I 



¥\iHERFAS. 

in rhe Lmdflli are likely attributed 

and 

in 

Ortfot Landfill tc the National Pr;or[tie:z List ("NPL in 1983 TI1e l\PL is the US 

re!:ease or 

WHEREAS. in 

(Hf~J)[)u} .. \v.hj..:h. note;::l tiH:it N,,1\"Y \VDS 
11 pt1t2ntialiy resp<)c1sibl:e: fnr 

environmental contamirh1tion ;H tho Ordo! Landfill. The ROD concluded, however, that 

tl-uz Compreitei!sive Environrnerita! Cornpensatfon 

CCERCLA" or "Superfund,.) were ··inappropriate at 

rea~ons :or its conch .. tsif.)n .. at. st;ite·ci in the R()Df are; u·I) t)rdot LanctfiH is. an 

2t all l-:lut 4-7 £!("res tlie ,i7 acre s:te art:-

2(ti•JE: \"'>·«:tstE art.as; the inactive acre~ 2-H~ri? do\vr1gradien{ (Jr t t.o the 

active vvaste dispos.Ji ;.1reas; rernni3.r for the:st: inactivt:~ .xrc:as \vi!! 

by activities at th2 at.~ti\,-e vvaste ..:fls~JfJsal areas t)r ccJ:r.tir1ued su.rfch:e fl1)Yv" thr(J\.tgh thit> 

landfill; the bulk of endronmental imp<>cts the landilll r2sul.t fr,Jm 

acti\'itit_~ at the acn"'e vvaste dis·posoi ar~:as: the fandfili, by applying ;;landard 

operation to control lancifill leiichatt\ can 

rete"""' uf !ei1Cl1ate h) rt-t:t?i\--Jng 

sectior1 1 

"VHEREAS .. in 

l " L' 

7) EPA ha~ an ordcr under the Clean 

that the Guam. Departrn.c1rlt of Public 

Landfill to 

to human health or 

S) 

or 

ard tv.·"O 

wa~te 

Hrm7,P'''0 r, ii 



that the SWOF would not be sufficient to cove;' the cost ai1d tf1at the 
efforts" t() obtain monev frcn11 other ~t)trrces. 

NO\V, THEREFORE, BE rr HERFBY: 

RESOLVED, that given th21t the majority of the reasons stated in the ROD for not 

f)Lr:·su ing a C~El<CL,/\ actl,::;n hJ\'E si;-ice b0en rernecliated l1y the re of the t)rclot 

L,dndfl1! t}1e Oi}ening of the l,;JY'{Jn Lan.dfilC the <~SVVl-\ f)()tl.fci of [)irectors 
' (,/ J 

that the Governor of Guatr)_ bring an actii:)r: undE·r CEE:CL;\ t() seek corttrib-ubon fron1 

''ci" '!I '"O' partles tor isp()S1ng tazarc Oi . .lS vvaste u1 i::rh'.:' _ ;uot 

f_,ar1cifiU; Hflfi be it 

FUHTHER HESOLVED, that GSVVA Board of Directors requests that the 32nd 

r12etl to succes:sfully pr<JSect1te the governn1ent of <:=:uan1fs CEFll~C. '\-claims against 

any and all pote11tial1;' resp.:Jr1siblf: r)artlefL 

DuJy and Regularly Adopted on the 20'" Day of February, 2014. 

irnterim Chainruln, Guam Solid Waste 
A,uthority Boa,rd of Directors 



BUREAU OF BUDGET & 1lf.4N.4GE1lfE1VT RESE1iRCll 

EDDIE BAZA CAL YO 
\10\ L:R'\"OR 

RAY TE:'\ORIO 
;_~F! 'TE°';,>.'.T CTO\ ER'\OR 

Senalor Rory J. Respicio 
Chairperson. Committee on Rules 
I .\!ina'trentai Dos na Liheslaturnn Guiilian 
The· 32nd G1;am Legislature 

IIcslcr P!Jcc 
l1agiltnn. (il1an1 96932 

! !of~: :-l£1ai Senator l~e~picio: 

(JFFIC'E OF Tl IE GO\'ER>OR 

A:'\TIIO:'\Y C. BL ~z 
\C~f;-..;G D!RL::C'."CJ!; 

JOSf. S. CALVO 
,\("Tf~C Dl:PLTY DlI~ECTOR 

Transnmted herewith is Fiscal Note on the following Bill Nos.: 281-321COR!, 28S-32(COR!, 
388-321LS I, 39S-32(C0R) and Fiscal Note 'Waiver on the following Bill No.: 346-32(C0Rl. 

ff you have <my quc,tion(s), please do not hesitate to call the office at 475-941 J 06. 

Endm;ures 

ANTHONY C BLA7 
Acting Director 



Ilnrean of Budget & ;\fana~ement Resc<trcb 
Hscal Note of llill No. 281-32 !COR) 

AN .-\C"t' "f{) AUD_\ NElV SEC1'1{)N 2UOL2 TO ARTlCLI<:.t, CHAP'Tf'.R 22, {}f' Ttn.1-:s 011 THE Gt,\l\-1 C()l)f'.: A"NOTAl"EJ) 
REI.A TIVE T() ,\liTIIORIZl'.'IG THl<: G()Vt:R~\IE1'T OF GUA~t. 'fHR()t;(;{{ ·rnE OFFlCf: Of THE GOVJ<R~OR. T<) RET \L\; 
PR.OF'ESSlON.-\LS TO PLRSl1f. CL.-\l~IS OF THE GOVER.'L\1E!'ll- UE' GUA;\.f AGAINST TIURJ) PARTIES O."li ,\ CO~TINGENCY 
FEE BASlS, At;rHORIZATlON TO PAY Ff)R SA\lE, A~llTO ,\f'PROPf<lATF.: iO TlIE OFf'tCE Of THE GOVERNOR $.J5{J,tJOO 
TO PA r' l'OR THE COSTS A0Il EXPENSES (NOT FEES) ASSOCL\TEll \\ lTH JJRI;-.oGL'lG ,\S ACTION AG,\INST TUR 
l:"EUt:RAL GOVERN!\1£.NT FOR 1IAR~IS AT lUE ORDOT UlJ!\fP. 

Departtncnt!Aeency :\ppn1priation lnfornrn.tfon 

Dept.I Agency AIT'--'<tr-d; Offit't' of thr (~U\'ernor lt>eptJ Agt>ncy Ht>ad! 

l"k1mnment'!> (~cneral J<'tuu:::I 1(;F1 appn,priatitlnlll) lo dat\'! 

Department's Otht-r F11nri tS~t·ify) <lpprop;fati•:iniJ•i hl dare: Indirect Cos• Fund 

Tntal llt>p;utntt•nt/.\1etncy Appropriathm{sJ to date; 

rund Sourt'.t> l aforntaUon 1'.lf Proposed ,.\ ppro-prlatiun 

General fnud: 

}'Y 20Ll Cnrcsl't\-t'd Fund HafaJ\l'e 

FY JtJ 14 Adupfod RtTcnu1w 1"593,827,S15 

FY 2014 Appro. Lf:!~ 32-~ thr•tttgfi P,L, 3~· 170} li59J,956.429l 

Sub-rota!: ($128.41--l) 

l.t'!;s appropri11tiun in IJill {$35tl,000) 

Total: \'5478.61..t) 

K\timated f1seal impiu.·t of HiU 

Oue Full 
For Remainder n( 

FY 2014 FY 21)J5 
Ft~nd Year 

(if apptl(".tble) 

General Fund l<l $350.1)00 !I 

{Spcdf,- Spt'-dal 
";O "' $1l Fu:nd-i 

fntal '" ">J~l)lll)H li 

L Diles lilt> hill contain '"n.lYNHH' i;encralfng" prnvisitms? 

lr V 1'!!-,. \t't' Hltarhtncnt 

"' h ;trnounl :-ippn•priatr« iidf'(Jtt<lh: t•J fund Un· inle1t1 •1f !he appt<1prfatfon'! 

[f ua, wllal ls th...- iuldi:honal 1>moun1 :rt'ijltin<d'! 1l 

J. Iltw-s fht' fliil i~hthli><ll a new 1•r•1gram!.igt'ncy'! 

tfyti, will the l1T•ntratn dnpUtate: existing prOjilr".tmSJagrm:k><i? 

h: there a fedRral ma11dah1 to t><>l-JJ-,li~h tht> prf)tlr:tmia!?l'lllj'! 

-t. \VU} tbr enactment of this Bill rt>qllir'9 nM., phy.Ji:al fa-dlitle">! 

FY :!0-16 

!'Xi ~!.\ 

! I N!A 

!f.. \\":is- Jihc:;il '.'>iate (•11t1rdin;;tt'd with the ::1Jfot:fi.-d OrpUag&Hl"Y-? 1f rm, irnlicaie rc.t~on: 

II 

$1) 

11 

Edrlie IJaza Calvn. {_;u.,crunr 

6322,917 

2-1\3.561 

1.6, 776.478 

tSJ}('('ifY Sj)('dal 
Total! 

Fund): 

'Ill :i-1) 

"' 1693,827,815 

$1} 1_-"593,956A291 

$/J !$113,61.:l-J 

50 ($350,000) 

~ t$41S,6J4_l 

FY 2017 FY 20-i8 

JI !I 

$(1 !o 

Ii Ii 

Yt'$ IXJ "" 
Yt""!I ! I ~u 

Yi.., m '.\in 
I i Yes !Xl ,\fo 

fo• !Xf N<1 
Yvs /XJ ~. 
Yf'l'i /_'\! ;\q 

; f }(-('-tp:i~h·d il~ltnry ('JllllO-Mtls nflt- rcl'.'ciu~d hy duA' ..-fatv FX/ O!hrr: 'time c-nnstrainls 

FtVitnntks: Ji .\ fi5'nd impact l'i autldpakd n-fath-r tfLlltlh1Jti1.ari:•)n of 1111' gtfVt':rlnnenl of Gimin, through th1: Office of !he c_;ovYnwr to 

n.>lain quatiftt,d '-t'.r-v!cc pr>)\-idct"'> ;tnd/or prn(l1>\l;ma1i mi '1 contin1H'llt':V ft'i' ha;,i'I; t!' puNlH' daims uf tilt' go\-1-'rnnu:ut rtf Guam agni1NI 

!hinl parlit~. iodo<llnJI,, •tilhour flrnitatf1m, lhv Fi;dt'l->ll (;u•i·n1mvnt <11td its ilge11ts and 01ntractr)r.;, for n.>lbous ..,fafl'd i11 du• hill 

hHt~uagc. f n llw t:nit1•-d StJfi'i, lhc FPtlfnd govl.'nnent h.tS '-D-HTviAn lmmuuily amt may U•1t tw '<UHi uufo,.; It ~t-;ii.• cs ih i1nn1onity ••r 
Lotl>Wnh. to thr suit. rtw hill d1:'l'S not ,!t>fhw- fum:Iini:; 1imifali•1ns, and -.;nd1. will "-uhjct'1 !hi• g:on'rnmvnl ,:;£ Gu:1m i., iuddini1.e H•~1s, 

Nuhtilh4;rndt1tit any uilwr 1Jt"•:J\-i.;ir11t 11f Ltw, auy !1Jl)11lt~ t'olkr!ed ur n:·1:uvct~i <)f11p tu .'ll'Y wlll he au!br;riled It) !Jay ~nrh "{'t\-frt' 

pr-if\jd('tS .ttl<i/<Jt pr~•fC'i~fonaJ'.; h!ftd iJtl ;l t'OlliinU,dH")' frt' h;i,,J<i. f rl -l:pt:titm .l uf rJu• h)l\, ti)(' illOIHH1t <If 'f;J50,!Jfl0 ill twirl~ appt <ipriakd 

fr:nn !lit: G.:t1l'nil Fund l<t (U!' r·;r <»i'>t.'.- and e'\pcn'i"i 01at 1tror11t·J~' fl.'f.;~ h1n1rrt·d in die fHtf'\nit uf d1tim1 ~i:.f:linst !Ju' F'tdJ;.Tal 
(~,,..,_ __ , IHn<:'IH for 'titrtlh' 1i1:1nt"1:i /l:f tht' tJrd!ll Hump, '!1w O:i:t'l">"ity !o lndudr hrn$fa~e 1lut r:1i' lkp,ff!Inr11t elf \1Jml11i.-.!r;1!1ou fw D.inx:1i:d 

to ido:n!i(y !lw r:uu! 'Nu·n· ft)r I.his purpn;-,(", h ::.:;t ;:,;µl;;:io;i:-,-j ~lii<;I'.' S'<:tti<Jn: \HO .. ith"i 1har tiw ;lppropu;iliuu b Jll;Jdr fn)HJ 11w Gl'Utral 
Fund. 
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Sea~1tor 

Rorv J _ Respicic 
CHAlf<PERSON 

MvroRnY LEADER 

Sen~1tor 
Thon1a:: (' Ada 

Vin CJ-1AmrrnsoN 
Ass1s1ANT MAJoRrrY LEADrn 

Sen.Jtor 
\:k-x>nte (Bl\n) ('. PJngl;;'lin~n1 

\-!Pmber 

SpPaker 
ludith T.P Won Pat, Ed.D. 

:vlember 

Sl?n.itor 
Dennis G. Rndril!Ut'Z, Ir_ 

:\1eri1t;er 

Vict?-Spe<1kt'r 
Uenramin J.F. Cruz 

\1L•n1h~1 r 

Legisl.1tlvit• Si?cn,_tary 
Tina R\~5f' \full~l Ba:·ne<:. 

\Ier;her 

SPnJ\or 
Fr,1nk Blas >\guon, jr, 

MernbN 

Ser.,1hJr 
~1:d1tt(?i FQ. San :\'il't:llas 

\1ernber 

Sttn._1tc1r 
V Anll1on1 Ada 

7v11:.1rober 
MlNORl!Y Ll•IJER 

St~n~1tor 

-"\line Yar~1.1shHa 
~l•:c1b(Jr 

February 21, 2014 

MEMORANDUM 

To: 

From: 

RennaeMeno 
Clerk of the Legislature 

Attorney Therese M. Terlaje 
Le,gislati"c:e Leg11l (~ounsel 

Senator Rory J, Respicio 
Chairperson of· the Co111nrittee on Rul.t'S 

Subject: Referral of Bill No. ZSI-32(COR) 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 
BilI No. 281-32(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 
committee, as shown on the attachment. I also request that the same be 
fonvarded to all inen1bers of l 1"'1ina'trenlai Dos na Liheslafurrnt (-;uahan. 

Should you have any questions, please feel free to contact our office at 472-7679. 

Attachment 



BILL 
NO. SPONSOR 

!Chris M, Duefias 

281·32 (COR) 

L __ . 

B!l! !ntrod uced/History 

2/21/2014 4:50 PM 

l Mina'Trelllai Dos Na U/teslt1t11ran Guahan 
Bill Log Sheet 

DATE DATE 
TITLE INTRODUCED I REFERRED 

CMTE 
REFERRED 

AN ACT TO ADD A NEW SECTION 22401.2 I 2/21/14 
TO ARTICLE 4, CHAPTER 22, OF TITLE 5 OF 2:05 p,m. 

THE GUAM CODE ANNOTATED RELATIVE 

TO AUTHORIZING THE GOVERNMENT OF 

GUAM, THROUGH THE OfflCE OF THE 

·1GOVERNOR, TO RITAIN PROFESSIONALS 

.TO PURSUE CLAIMS OF THE GOVERNMENT 

OF GUAM J\GlllNST THIRD PARTIES ON A 

CONTINGENCY FEE BASIS, AUTHORIZATION 

TO PJ\Y FOR SAME, AND TO APPROPRIATE 

TO THE OFFICE OF THE GOVfRNOR 

[$350,000 TO PAY FDR THE COSTS AND 

EXPENSES (NOT FEES) ASSOCIATED WITH 

BRINING AN ACTION AGAINST THE 

I FEDERAL GOVERNMENT 

, THE OR DOT DUMP, 

FDR HllRMS J\T 

02/21/14 I Committee on 
Appropriations, 

Public Debt, Legal 

Affairs, 

Retirement, Public 

Parks1 Recreation, 

Historic 

Pre~,ervatlon, and 
tand 

t'U1$1.t\,. 

HEARING 

DATf 

~~~~~~-'-~~~-·'--~~~~'-~~~~~--"'--~~~--" 

l,IJ\tt:: 

COM!YlHTEE 
REPORT FILED FISCAL NOTES 

~~~~~.~~~~~.-.J 



Guam Legislature Mall - Public Hearing - flRST NOTICE 8/.21/14 9·57 AM 

Lisa Dames <cipo@guamlegislature.org> 

Public Hearing - FIRST NOTICE 

Lisa Dames <cipo@guamlegislature.org> Thu. Aug 21, 2014 at 9:57 AM 
To: PHrg Notice <phnotice@guamlegislature.org> 

Jhe Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historic 
Preservation, and Land will conduct a public hearing on Thursday, A_ugust 28, 201~jnnln.QJ!1.10:0.!!J!.l!LID1Q 
~_;OOrun in the Guam Legislature Public Hearing Room 

The following is on the agenda: 

10:00AM 

Bill No. 306-32 {COR) - Introduced by Senator Frank B. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as 
mandated by Public Law 32-101. 

Bill No. 294-32 {COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to Article 
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3, 
Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection fees. 

Bill No. 281-32 {COR)- Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to 
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordot Dump. 

Bill No. 346-32 {COR)- Introduced by Michael T. Llmtiaco 

An act to add new §8138.6. 8138.7, 8138.8 and 8138.9 to Chapter 8 of Title 4 GCA relative to creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan. 

2:00PM 

h\tps: / /rnalLgoogle .com /mail I u /0 J?w=2&ik= ld2ccBc6S4&vi<tW"" pt&search = ;;ent&msg"' 14 7f5 d.a3f04d b3 64-&siru!"" l 4 7f5da3f04db364 Page 1 of 3 



8/21/14 9:57 AP 

Bill No. 213-32 (COR) - Introduced by Senator V. Anthony Ada 

An act to authorize I Maga ·taflen Guahan to exchange government property in Barrigada for privately owned property 
located in Barrigada to be used for the Guam Flood Mitigation Pian. 

Bill No. 293-32 (COR)- Introduced by Senator Thomas A. Morrison 

An act to amend §61542 of Chapter 61of21GCA relative to politlcal signs. 

Bill No. 354-32 {LS) - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private property to erect or have erected political signage. by adding a new Item (5) to 
Subsection (a), a new Item (3) to Subsection (b), a new Item (3) to Subsection (c), each of §61541, Part 5, Article 5, 
Chapter 61, Title 21, Guam Code Annotated. 

Bill No. 265-32 (COR) - Introduced by Senator Tina R. Muna Barnes 

An act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the specific purposes of conducting intense outreach activities, providing informational and referral 
services to all veterans on Guam. 

In compliance with the Americans with Disabilities Act, individuals requiring special accommodations or services or for further 
information, please cal! the Committee on Appcopriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, 
Historic Preservation and Land at 473-4236'7 or email at cipoGO;q:113mi,;g;.si2''tUf'l crr·g 
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Lisa Dames 
I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN 
Committee on Appropriations, Public Debt, Legal Affairs. Retirement, Publ;c 
Parks, Recreation, Historic Preservation, and Land. 
(671) 473~4236 (office) 

\ 473-4238 (fax) 
email· c1po(~~g,1arn!cigtslatur·e 
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Guam legislature ldail Public H~Jr1ng - flRST NOTICE 8/21/14 9'57 A~ 

Lisa Dames <cipo@guarnlegislature.org> 

Public Hearing - FIRST NOTICE 

Lisa Dames <cipo@guamlegislature.org> Thu, Aug 21, 2014 at 9:55 AM 
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>, 
Mindy Aguon <mindy@kuam.com>, Ken Quintanilla <kenq@kuam.com>, Krystal Paco <krystal@kuam.com>, 
clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>, Jon Anderson 
<editor@mvguam.com>, "Gerardo R Partido" <gerry@mvguam.com>, Mar-Vic Cagurangan <marvic@mvguam.com>, 
louella@mvguam.com, rgibson@k57.com, Jerick Sablan <jpsablan@guampdn.com>, Steve Limtiaco 
<slimtiaco@guampdn.com>, kstokish@gmail.com, "Daleno, Gaynor D" <gdumat-ol@guam.gannetl.com>, Ufestyles_PDN 
<life@guampdn.com> 

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks. Recreation, Historic 
Preservation. and Land will conduct a public hearing on Thursday, August 28, 2014 beginning at 10:00am and 
2:00pm in the Guam Legislature Public Hearing Room. 

The following is on the agenda: 

10:00AM 

Bill No. 306-32 (COR) - Introduced by Senator Frank B. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as 
mandated by Public Law 32-101. 

Biii No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to Article 
1, Chapter 77. Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3, 
Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection fees. 

Bill No. 281-32 (COR) - Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to 
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordot Dump 

Biii No. 346-32 (COR) - Introduced by Michael T. Llmtiaco 
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An act to add new §8138.6, 8138.7, 8138.8 and 8138 9 to Chapier 8 of Title 4 GCA relative to creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan 

2:00PM 

Bill No. 213-32 (COR)- Introduced by Senator V. Anthony Ada 

An act to authorize I Maga '/ahen Guahan to exchange government property in Barrigada for privately owned property 
located in Barrigada to be used for the Guam Flood Mitigation Plan. 

Bill No. 293-32 (COR} - Introduced by Senator Thomas A. Morrison 

An act to amend §61542 of Chapter 61 of 21 GCA relative to political signs. 

Bill No. 354-32 (LS} - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private property to erect or have erected political signage, by adding a new Item (5) to 
Subsection (a), a new Item (3) to Subsection (b), a new Item (3) to Subsection (c), each of §61541, Part 5. Article 5, 
Chapter 61, Tille 21 , Guam Code Annotated 

Bill No. 285-32 (COR} - Introduced by Senator Tina R Muna Barnes 

P.n act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the specific purposes of conducting intense outreach activities, providing informational and referral 
services to all veterans on Guam. 

In con1pliance with the Arnencans with Disabilities Act. lr:div!duals requiring special accomn1odati0ns or services or for further 
information, please call the Committee on Appropriatio%. Public Debt, Legal Affairs, Retirement. Public Parks, Recreation 
Histonc Preservation and Land at 4734236!7 o· errcail at ,c,oc@)gL;ar:1>frgii;:•at:if?.ocg 

Page 2 of 3 
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Lisa Dames 
I MINA'TRENTAI DOS NA LIHESLATl.JRAN GUAHAN 
Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public 
Parks. Recreation, Historic Preservation, and Land. 
(671) 4734236 (office) 
(671) 473-4238 (fax) 
ernafl: cfpo@guan1fegislature.org 
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Gllarn l€gislature: Mail -- Public Hearing - FIRST NOTICE 8-/21/14 10:30 AM 

Lisa Dames <cipo@guamlegislature.org> 

Public Hearing - FIRST NOTICE 

Lisa Dames <cipo@guamlegislalure.org> Thu, Aug 21. 2014 at 10:24 AM 
To: PHrg Notice <phnotice@guamlegislature.org> 

PLEASE SEE A TI ACHED REVISED AGENDA. THANK YOU. 

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historic 
Preservation, and Land will conduct a public hearing on I!iu~day, Augu!!ULJ014 beglnninUt10:00am and 
~:OOpm in the Guam Legislature Public Hearing Room 

The following is on the agenda: 

10:00AM 

Bill No. 306-32 (COR) - Introduced by Senator Frank B. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as 
mandated by Public Law 32·101. 

Biii No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to Article 
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6. Chapter 3. 
Title 16, Guam Code Annotated. relative to the assessment and collection of vehicle safety inspection fees. 

Bill No. 281-32 (COR) - Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4, Chapter 22, Tille 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same. and to 
appropliate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated w~h 
bringing an action against the Federal Government for harms at the Ordal Dump. 

Bill No. 346-32 {COR) - Introduced by Michael T. Umtiaco 

An act to add new §813R6, 8138 7, 8138.8 and 8138 9 to Chapter 8 of Title 4 GCA relative to creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan. 
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2:00PM 

Bill No. 213-32 (COR)-lntroduced by Senator V. Anthony Ada 

An act to authorize I Maga'/ahen Guahan to exchange government property in Barrigada for privately owned property 
located in Barrigada to be used for the Guam Flood Mitigation Pian. 

Bill No. 293-32 (COR) l11troEl<1oee by Senator Thomae A. Morrison 

An act to amend §615q2 of Chapter 61of21GCA ;eiative to po!i!icol~ 

Bill No. 354-32 (LS) - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private property to erect or have erected political signage, by adding a new Item (5) to 
Subsection (a), a new Item (3) to Subsecfon (b), a new Item (3) to Subsection (c), each of §61541, Part 5, Article 5, 
Chapter 61, Title 21 Guam Code Annotated. 

Bill No, 285-32 (COR) - Introduced by Senator Tina R. Muna Barnes 

An act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the specific purposes of conducting intense outreach activities, providing informational and reform! 
services to all veterans on Guam 

In compliance with the Americans with Disabilities Act, individuals requiring special accommodations or services or for 
further information, please call the Committee on Appropriations, Public Debt, Legal Affairs, Reti'ement, Public Parks. 
Recreation, Historic Pceservation and Land at 473-423617 or email at cipo@guamlegislat:.ire.org 

On Thu, Aug 21 2014 at 9:57 AM, Lisa Dames <c.:po1jj.1g,,a:m!E·giE•!22•"He wrote: 

The Committee on Appropriations, Public Debt Legal Affairs, Retirement, Public Parks, Recreation. Historic 
Preservation, and Land will conduct a public hearing on Ibursday, August 28, 2014 beginnlr;g at 10:00am and 
2:0omn in the Guam Legislature Public Hearing Room. 

The following is on the agenda. 

10:00AM 

Bill No. 306-32 (COR) - Introduced by Senator Frank B. Aguon, Jr. 

An act to appropriate fl1nds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry 
as mandated by Public Law 32·101 

Pi\ge 2 of ) 



G1h>n1 Legislat11•e IV.all ~ ?ublit Ht>at'.ng FIRST NOT!CL 8/21!14 10·]() AM 

Bill No. 294·32 (COR) -·Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to 
Article 1, Chapter 77, Title 10. Guam Code Annotated; and to provide funding by amending §3602 of Article 6, 
Chapter 3, Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection 
fees. 

Bill No. 281--32 (COR) - Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to 
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordot Dump 

Bill No. 346-32 (COR) - Introduced by Michael T. Limtiaco 

An act to add new §8138.6, 8138 7. 8138 8 and 8138.9 to Chapter 8 of Title 4 GCA relative to creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan. 

2:00PM 

Bi!I No. 213-32 (COR) - Introduced by Senator V. Anthony Ada 

An act to authorize I Maga'la!Jen Guahan to exchange government property in Barrlgada for privately owned 
property located in Barrigada to be used for the Guam Flood Mitigation Plan. 

Bill No. 293-32 (COR) - Introduced by Senator Thomas A. Morrison 

An act to amend §61542 of Chapter 61 of21GCA relative to political signs. 

Bill No. 354-32 (LS) - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private properly to erect or have erected political s1gnage, by adding a new Item (5) to 
Subsection (a), a new Item (3) to Subsection (b), a new Item (3) to Subsection (c), each of §61541, Part 5, Article 5, 
Chapter 61. Tille 21, Guam Code Annotated. 

Bill No. 285--32 (COR) - Introduced by senator Tina R. Muna Barnes 

An act making an appropriation from the General Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the specific purposes of conducting intense outreach activities, providing informational and 
referral services to all veterans on Guam 
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In cornp!iance y.ritn the Americans with Dlsabilitres Act Individuals requ:rlng special accornmodatlons or services or for further 
informat.:n please ca11 tne Comn1it:ee on Appcopnatrons Public Debt. Legal Affairs. Retirement Pub1ic Parks. Recreation. 
Historic Preservation and Land at 473423617 or email at •: •. :1:o:f:ii,;.i.~.c1i"''"~lr1i11· 

Lisa Dames 
I MINA'TRENTAI DOS NA LIHESLATUrtAN GlJAHAN 
Committee on Appropriations. Public Debt Legal Affa•rs. Retirement Public 
Parks, Recreation, Historic Preservation, and Land . 

. , (office) 
) 4 n 4238 (fax) 

Lisa Dames 
Chief of Siatf 
I MINA"TRENTAI DOS NA UHESLATURAN GUAH''N 
Senator Vicente (ben) Cabrera Pangelinan 
Committee :in .Appropriations. Pub1Jc Deb~, Legal JiJfa,rs. Retfrernent, Public 
Parks, Recreation, !--1istorlc Preservation, and Land 

., ii (office) 
7~1~423·!:5 (fax) 
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Guarn le-gislature Mal: Public Hi!aring - FlRST NOTICE 8/21/14 10:36 A"1 

Lisa Dames <cipo@guamlegislature.org> 

Public Hearing - FIRST NOTICE 

Lisa Dames <cipo@guamlegislature.org> Thu, Aug 21, 2014 at 10:24 AM 
To news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>, 
Mindy Aguon <mindy@kuam.com>, Ken Quintanilla <kenq@kuam.com>, Krystal Paco <krystal@kuam.com>, 
clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>, Jon Anderson 
<editor@mvguam.com>, "Gerardo R. Partido" <gerry@mvguam.com>, Mar-Vic Cagurangan <marvic@mvguam.com>, 
louella@mvguam.com, rgibson@k57.com, Jerick Sablan <jpsablan@guampdn.com>, Steve Limtiaco 
<slimtiaco@guampdn com>, kstokish@gmail.com, "Daleno, Gaynor D" <gdumat-ol@guam.gannett.com>, Lifestyles_PDN 
<life@guampdn.com> 

PLEASE SEE ATIACHED REVISED AGENDA THANK YOU. 

The Committee on Appropriations, Public Debt, Legal Affairs. Retirement, Public Parks, Recreation, Historic 
Preservation, and Land will conduct a public hearing on Thursda.Y,.August 28. 2014 !)eginning at 10:.00am and 
2:00pm in the Guam Legislature Public Hearing Room. 

The following is on the agenda: 

10:00AM 

Bill No. 306-32 (COR) - Introduced by Senator Frank B. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as 
mandated by Public Law 32-101. 

Bill No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to Article 
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3, 
Tttle 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection fees. 

Bill No. 281-32 (COR) - Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4. Chapter 22. Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to 
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordot Dump. 
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Bill No. 346-32 (COR) - Introduced by Michael T. Umtiaco 

An act to add new §8138 6, 8138.7, 8138 8 and 8138.9 to Chapter 8 of Tille 4 GCA relative to creating a separate 
Board of Truslees for members of the Defined Contribution Retirement Plan 

2:GOPM 

Biil No. 213-32 (COR) - Introduced by Senator V. Anthony Ada 

An act to authorize ! Maga'lahen Guahan to exGhange government property in Barrigada for privately owned property 
located in Barrigada to be used for the Gu!lm Flood Mitigation Plan 

Bill Ne. 293 32 (COR) lntredueeEI by Senator Thomas A. Morfise.ft 

~ §61 §42 of Ghar,tcr 61· o~ 21 GCA relative to 13oli~ieal sig~ 

Bill No. 354-32 (LS) - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private property to erect or have erected political signage, by adding a new Item (5) to 
Subsection (a), a new Item (3) to Subsection (b), a new Item (3) to Subsection (c). each of §61541, Part 5, Article 5, 
Chapter 61, Title 21, Guam Code Annotated 

B!ll No. 285-32 {COR) - Introduced by Senator Tina R. Muna Barnes 

An act making an appropriation from tha General Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the specific purposes of conducting intense outreach activities, providing informational and referral 
services to all veterans on Guam. 

In compliance with the Americans with Disabilities A.ct, individuals requiring special accommodations or services or for 
further information. please call the Committee on Appropnations. Public Debt, Legal Affairs, t=1.eiirement Public Parks. 
Recreation, Historic Preserv"l!ion and Land at 473-423617 or email at org 

On Thu, .Aug 21. 2014 at 9:55 AM. Lisa Dames <•:p'.:1\':l!f:uarni1:;g;sla'u 'o:.cnu-wrote: 

The Committee on Appropriations. Public Debt, Legal Affairs. Retirement Public Parks, Recreation, Historic 
Preservation, and Land will conduct a public hearing 011 Thu.cri.filut,,,August 2!!. 2014 begi.nnlng at 10:00am and 
2:00pm in the Guam Legislature Public Hearing Room. 

The following is on the agenda: 

10:00AM 
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Bill No. 306-32 {COR) - Introduced by Senator Frank 8. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affai;s for the implementation of the Guam Veterans Registry 
as mandated by Public Law 32-101 

Bill No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to 
Article 1. Chapter 77, Title 10, Guam Code Annotateo; and to provide funding by amending §3602 of Article 6, 
Chapter 3. Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection 
fees. 

Bill No. 281-32 (COR) Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor. lo retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same. and lo 
appropriate lo the Offic.-e of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordot Dump 

Bill No. 346-32 (COR)- Introduced by Michael T. Limtiaco 

An act to add nevv §8138.6, 8138.7, 8138.8 and 8138 9 to Chapter 8 of Title 4 GCA relative to creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan 

2:00PM 

Bill No. 213-32 (COR) Introduced by Senator V. Anthony Ada 

An act to authorize I Maga 'iahen Guahan to exchange government property in Barrigada for privately owned 
property located in B<:wigada to be used for the Guam Flood Mitigation Plan 

Bill No. 293-32 (COR) - Introduced by Senator Thomas A. Morrison 

An act to amend §61542 of Chapter 61 of 21 GCA relative to political signs. 

Bill No. 354-32 (LS) - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private property to erect or have erected political signage, by adding a new Item (5) to 
Subsection (a). a new Item (3) to Subsection (b), a new Item (3) to Subsection (c), each of §6154 i, Part 5, Article 5, 
Chapter 61. Title 21. Guam Code Annotated. 
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Bill No. 285·32 (COR) - Introduced by Senator Tina R Muna Barnes 

An acl making an appropriation from the Genera! Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the specific purposes of conductirig intense outreach activities, providing informational arid 
referral services to all veterans on Guam 

In compl:ance with the Americans with Disabilities Act, individuals requiring special acccmmodations or services or for fwther 
information, please call t1'e Ccrnmittae on Approprial'ons. Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, 
Historic Preservation and Land at 473·4236/7 or emai! a: erg 

Lisa Dames 
i MINATRENTAJ DOS NA LIHESLATURAN GUAHAN 
Comrrittee on Appropriations Public Debt, Legal Affairs_ Re!iremenl, Pub!ic 
Parks. Recreation, Historic Preservation. and Land. 

, 47~~-4236 (office) 
1) 47~l.42-l8 (fax) 

email: r.:f:<>,~2g::ar::;e.g:s':3t:;;-e o 

Lisa Dames 
Chief of Staff 
I MINA'TRENTA1 DOS NA UHESLATURAN GUAHAN 
Senator Vicente (ben) Cabrera Pangelinan 
Committee on Appropriations, Public Debi, Legal Affaifs, Retirerner1t, Public 
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Parks, Recreation, Historic Preservation, and Land, 
) 473,4236 (office) 
) 4 73·423B (fax) 
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Guam Leglsl3ture Mail· Public Hearing - SECOND NOTICE 8!26/1410:4SAM 

Usa Dames <cipo@guamlegislature.org> 

Public Hearing - SECOND NOTICE 

Lisa Dames <cipo@guamlegislature.org> Tue, Aug 26, 2014 at 10:48 AM 
To: PHrg Notice <phnotice@guamlegislature.org> 

The Committee on Appropriations, Public Debt. Legal Affairs, Retirement, Public Parks. Recreation. Historic 
Preservation, and Land will conduct a public hearing on I.hursd~gust 28, 201.4 beginning at 10:00am and 
2:00pm in the Guam Legislature Public Hearing Room. 

The following is on the agenda: 

10:00AM 

Bill No. 306-32 (COR) - Introduced by Senator Frank B. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as 
mandated by Public Law 32-101 

Bill No. 294·32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act to establish the "Police Patrol Vehicle & Equipment Revolving Fund' by adding a new Section §77135 to Article 
1, Chapter 77, Title 10, Guam Code Annotated; and lo provide funding by amending §3602 of Article 6, Chapter 3, 
Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection fees. 

Bill No. 281-32 (COR) - Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401 2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and to 
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordal Dump. 

Bill No. 346-32 (COR) - Introduced by Michael T. Limtiaco 

An act to add new §8138.6, 8138.7, 8138.8 and 8138.9 to Chapter 8 of Title 4 GCA relative to creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan 

2:00PM 

h!tps:/ f rnaiLgoog le"com/ mai1/ u/0 {?ui =- 2&ik"" 1d.?Lc8tJiS4&vfew= pt&s.earch"' ~e nt&m:.9= 1480h~8c007 4d 1a3&s.imI=l480fc8c00 7 4d la3 Page t of 2 



Gvarrt Leqis!atu:e Mail r Pu!:i1k Hearing - SECOND NOTJCE 8i2G/141048AM 

Bill No. 213-32 (COR} - Introduced by Senator V. Anthony Ada 

An act to authorize I Maga'!ahen Guahan to exchange government property in Barrigada for privately owned property 
located in Barrigada to be used for the Guam Flood Mitigation Pian. 

Bill Ne. 29::1 32 (COR) IRtrod~ecd by Semitor Thomas A. MorriseR 

AA.aeHe-ameml-~61542 ef-Gt:iapter 61cf21GGJ\ re!a!i•1e to·political signs 

Bill No. 354-32 (LS) - Introduced by Senator Michael J.Q. San Nicolas 

An act to authorize owners of private property to erect or have erected political signage. by adding a new Item (5) to 
Subsection (a), a new Item (3) to Subsection (b), a new Item (3) to Subsection (c), each of §61541, Part 5, Article 5, 
Chapter 61, Title 21, Guam Code Annotated. 

Bill No, 285-32 (CORI- Introduced by Senator Tina R. Muna Barnes 

An act making an appropriation from the General Fund to the Department of Administration (DOA) ror Westcare 
Pacific Islands for the specific purposes or conducting intense outreach activities, providing informational and referral 
services to all veterans on Guam 

In compliance with the Americans with Disabilities Act, individuals requiring special accommodations or services or for 
further information, please call the Committee on Appropriatior.s, Public Debt, Legal Affairs. Retirement, Public Parks, 
Recreation, Historic Preservat:on and Land al 473-4236/7 or email at cipo@guamlegislature.oru 

Lisa Dames 
Chief of Staff 
I MINA'TRENTAl DOS NA LIHESLATURAN GUAHAN 
Senator Vicente (ben) Cabrera Pangelinan 
Committee on Appropriations, Public Debi, Legal Affairs. Retirement, Public 
Parks, Recreation, Historic Preservation, and Land. 

) 473~4236 (office) 
~e ?1; 473~4236 (fax) 

~, Agenda Aug 28.doc 
=..J 46K 
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Guam Lcgislarure Mail - Public Hearing SECOND l\!011<:e 8/26/ 14 10:48 AM 

Lisa Dames <cipo@guamlegislature.org> 

Public Hearing - SECOND Notice 

Lisa Dames <cipo@guamlegislature.org> Tue, Aug 26, 2014 at 10:46 AM 
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>. Jason Salas <jason@kuam.com>. 
Mindy Aguon <mindy@kuam.com>, Ken Quintanilla <kenq@kuam.com>, Krystal Paco <krystal@kuam.com>. 
clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>, Jon Anderson 
<editor@mvguam.com>, "Gerardo R.Partido"<gerry@mvguam.com>, Mar-Vic Cagurangan <marvic@mvguam.com>, 
louella@mvguam.com, rgibson@k57.com, Jerick Sablan <jpsablan@guampdn.com>, Steve Limtiaco 
<slimtiaco@guampdn.com>, "Daleno, Gaynor D" <gdumat-ol@guam.gannett.com>, Ufestyles_PDN 
<life@guampdn.com>, kstokish@gmail.com 

The Committee on Appropriations. Public Debt. Legal Affairs, Retirement, Public Parks. Recreation, Historic 
Preservation, and Land will conduct a public hearing on Thursday. August 28, 20.14 beginning at 10:00am and 
2:00pm in the Guam Legislature Public Hearing Room. 

The following is on the agenda. 

10:00AM 

Bill No. 306-32 (COR) - Introduced by Senator Frank 8. Aguon, Jr. 

An act to appropriate funds to the Office of Veterans Affairs for the implementation of the Guam Veterans Registry as 
mandated by Public Law 32-101. 

Bill No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 

An act lo establish the 'Police Patrol Vehicle & Equipment Revolving Fund" by adding a new Section §77135 to Article 
1, Chapter 77, Title 10, Guam Code Annotated; and to provide funding by amending §3602 of Article 6, Chapter 3, 
Title 16, Guam Code Annotated, relative to the assessment and collection of vehicle safety inspection fees. 

Bill No, 281-32 (COR) - Introduced by Senator Christopher M. Duenas 

An act to add a new Section 22401.2 to Article 4, Chapter 22, Title 5 of the Guam Code Annotated relative to 
authorizing the Government of Guam, through the Office of the Governor, to retain professionals to pursue claims of 
the Government of Guam against third parties on a contingency fee basis, authorization to pay for same, and lo 
appropriate to the Office of the Governor $350,000 to pay for the costs and expenses (not fees) associated with 
bringing an action against the Federal Government for harms at the Ordot Dump. 

Bill No. 346-32 (COR) Introduced by Michael T. Limtiaco 

https: /!mail. google ,com,' rnai I/ u /0 / 7u f ""l&!k"' ld2cc8<65 4&view =pt&search"" sent&m '>9"" 1480fc 79 7 4 fS 5 b Se&siml = l 480fc 79 74f5 5b5e Page 1 of 2 



Gu4m Legislaitae "loiai! - Publk Hearing" St:COND Notice Bi?6/14 10:48 AM-

An act to add new §813R5, 8138.7, 813R8 and 8138.9 to Chapter B of Title 4 GCA relative lo creating a separate 
Board of Trustees for members of the Defined Contribution Retirement Plan. 

2:00PM 

Bill No. 213-32 (COR)-lntroduced by Senator V. Anthony Ada 

An act to authorize I Maga'lahen Guahan to exchange government property in Barrigada for privately owned property 
located in Barrigada to be used for the Guam Flood Mitigation Plan. 

~{CQR) lmfsdueed by Senator Themas A. Memsen 

Bill No. 354-32 (LS) Introduced by Senator Michael J.Q. San Nicolas 

An act lo authorize owners of private property lo erect or have erected political signage, by adding a new Item (5) to 
Subsection (a), a new Item (3) lo Subsection (b), a new Item (3) lo Subsection (c), each of §61541, Part 5, Article 5, 
Chapter 61. Title 21, Guam Code Annotated 

Bill No. 285-32 (COR) - Introduced by Senator Tina R. Muiia Barnes 

An act making an appropriation from !he General Fund to the Department of Administration (DOA) for Westcare 
Pacific Islands for the sped!lc purposes of conducting intense outreach activities. pro11idmg informational and referral 
services to all veterans on Guam. 

In compliance with the Americans with Disabilities Act, individuals requiring special accommodations or services or for 
further information, please call the Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, 
Recreation, Historic Preservation and Land at 473-4236/7 or email at f'Apo@guamlegislature.org 

Lisa Dames 
I M!NA'TRENTAI DOS NA LIHESLA TU RAN GUAHAN 
Committee O'l Appropriations. Public Debt, Legal Affairs. Retirement. Public 
Parks, Recreation, Historic Presewation. and Land. 

4~, ,,,c ( ffi l 
l •F''4:,-.,.'jo o .. ice_ 

) 4/J..4235 (fax) 
emaiL CiiJ'O~;'g;,;a!?Jlil£1!'>iahrfJ o; 

Agenda Aug 28.doc 
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Guam legislature Mail - Public Hearing SECOND N011Cf Revised 8/26/14 304PM 

Lisa Dames <cipo@guamlegislature.org> 

Public Hearing - SECOND NOTICE Revised 

Lisa Dames <cipo@guamlegislature.org> Tue, Aug 26, 2014 at 3:02 PM 
To: PHrg Notice <phnotice@guamlegislature.org> 

Hafa Adai, 

The Commrttee on Appropriations, Public Debt, Legal Affairs, Retirement. Public Parks, Recreation, Historic 
Preservation and Land has released a revised agE1nda for the public hearing scheduled for Thursday, August 28. 

Please note that Bill No. 346-32 (CORJ has been removed from the agenda. 

Thank you. 

Lisa Dames 
I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN 
Committee on Appropriations. Public Debt, Legal Affairs, Retirement, Public 
Parks, Recreation, Historic Preservation, and Land. 
(671) 4734236 (office) 
(671) 473-4238 (fax) 
email: cipo@guamlegislature org 

~ Revised Agenda Aug 28.doc 
46K 
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Guam l"gtslatute MaH - Public Hearm-g ~SECOND NOTICE - Revtsed Agenda 8/26/14 3:0l PM 

Lisa Dames <clpo@guamleglslature.org> 

Public Hearing - SECOND NOTICE - Revised Agenda 

Lisa Dames <cipo@guamlegislature.org> Tue, Aug 26, 2014 at 3:01 PM 
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>, 
Mindy Aguon <mlndy@kuam.com>, Ken Quintanilla <kenq@kuam.com>, Krystal Paco <krystal@kuam.com>, 
clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>, Jon Anderson 
<editor@mvguam.com>, "Gerardo R. Partido" <gerry@mvguam.com>, Mar-Vic Cagurangan <marvic@m11guam.com>, 
louella@m11guam.com, rgibson@k57.com, kstokish@gmail.com, Jerick Sablan <jpsablan@guampdn.com>, Steve 
Limtiaco <slimtiaco@guampdn.com>, "Daleno. Gaynor D" <gdumat-ol@guam.gannett.com>, Ufestyles_PDN 
<life@guampdn.com> 

Hafa Adai, 

The Committee on Appropriations, Public Debt, Legal Affairs, Retirement, Public Parks, Recreation, Historic 
Preservation and Land has released a revised agenda for the public hearing scheduled for Thursday, August 28. 

Please note that Bill No. 346-32 (COR) has been removed from the agenda. 

Thank you. 

Lisa Dames 
I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN 
Committee on Appropriations. Public Debt, Legal Affairs, Retirement, Public 
Parks, Recreation, Historic Preservation, and Land. 
(671) 4734236 (office) 
(671) 473-4238 (fax) 
email: cipo@guamlegislature org 

~ Revised Agenda Aug 28.doc 
46K 
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Prifliponi Siha: 
(Bills) 

lO:OOAM 

I Alina'trmtai Do~ na Lihfslaturan Guahan 
32n° GUAM LEGIStA TURl\ 

Vice Speaker Benjamin J.F. Cruz, Chairman 
Cotnn1ittee 0:1 i\ppropriations, Pu!:JHc Debt, Lega1 r\ff<lh's, Retire1nenl; Public Parks, 
Recreation, ~{~storic r'rcservatlon1 and Land 

INEKUNGOK PUPBLEKO 
(PUBLIC HEARING) 

gi Huebes, gi dlha 28 gl Agosta, 2014 
Thursday,August28,2014 

Kuattan lnekungak Pupbleka gi I Lihes/aturan Guahan 
(Guam Legislature Public Hearing Room) 

TAREHA 
(AGENDA) 

Bill No. 306-32 (COR) - Introduced by Senator 'Frank B. Aguon, Jr. 
An act to appropriate funds to the Office of Veterans Affairs for tl1e implementation of the Guam 
V cterans Registry as mandated by Public Law 32- l 0 L 

Bill No. 294-32 (COR) - Introduced by Senator Dennis G. Rodriguez, Jr. 
An act lo establish the "Police Patrol Vehicle & Equipment Revolving Fund" by adding a new 
Section §77135 to Article I, Chapter 77. Title JO, Guam Code Annotated; and to provide funding 
by amending §3602 of Article 6, Chapter 3, Title !6, Guam Code Annotated, relative to the 
assessment and colleetion of vehicle safety inspection fees. 

Hill No. 281-32 (COR) - Introduced by Senator Christopher M. Duenas 
An act to add a new Section 22401.2 to Article 4. Chapter 22, Title 5 of the Guam Code 
Annotated relative to authorizjng the Government of Guam, through the Office of the Governor, 
to retain professionals to pursue claims of the Government of Guam against third parties on a 
contingency fee basis. authorization to pay for same, and to appropriate to the Office of the 
Governor $350.000 to pay for the costs and expenses (not fees) associated with bringing an 
action against the Federal Government for haims at the Ordot Dump. 

um No •• c;46-&2iGORf IRtFodueed 0,· Miehael T.4'imtiaeo 
An act to add ne'W~~. 8138.7, 8138.8 ond 813&.9 ~Chapter 8 of Title 4 GCI\ relative to 
ereHtffig~arate.~~ffilstees-for mem~J;)efioo&Z::'of!~i-~irement·f!!a&, 

324 ¥\'est So!?-tlad ,\ventk' 
:,;.111.;- 101, Hag41fi:t, Gt: 'Jt>910 
rcL \6711473-4236; 471-4237 

Fa:\: {671) 473~42J/< 
E~mail cip6{(;.guam!e~jsla!Hre_orif. 



Con1rni!t£" tm Apprupiiations. Pnb!ic Debt, Legal Affilit>, Retirement Public ['arks. Recreation. Historic Preservation, and Land 
Puhl ic Hearing Agenda A ugusr 28, 20 I~ 
Pagc2 of2 

2:00PM 

Bill No. 213-32 (COR)- Introduced by Senator V. Anthony Ada 
An act to authorize J Maga 'lahen Gualwn to exchange government properry in Barrigada for 
privately owned property located in Barrigada to be used for the Guam Flood Mitigation Plan. 

Bill N 9, 293 32 (COR) lntrodueed by Se1111t0r Thomas A. Merrisoo 
An aette amend §61512 of Chapter 61 ~GGA relative le jlBlitieal sign:;, 

Bill No. 354-32 (LS) - Introduced by Senator Michael J.Q. San Nicolas 
lrn act to authorize 0\\-11ers of private property to erect or have erected political signagc, by 
adding a new Item (5) to Subsection (a), a new Item (3} to Subsection (b), a new Item (3) to 
Subsection (c ), each of §61541. Part 5. Article 5, Chapter 61, Title 21. Guam Code Allllotated. 

Bill No. 285-32 (COR) - Introduced by Senator Tina R. Muiia Barnes 
An act making an appropriation from the General Fund to the Department of Administration 
(DOA) for Westcare Pacific Islands for the specific purposes of conducting intense outreach 
activities, providing informational and referral services to all veterans on Guam. 

In <:omphance \\Hh ttie Americaw; with Chsabiliue,;. l\;:::t, individuals r;:::quiring spc~:1:1l f!Cco1nm0da1n::ms or .::erv~ccs <Jr for furlber infoi·ma::iov_, 
piea~e ca;'. ihc Ccn1n1itrec on Appr()pria1m11.;;_ Pd1!ic Dd~f, Le12al Aff.flll"'- Ret1n::11;.~n1, Pub!!;; Parks, Recreat10:1, !Ji'.'ltonc ?n.:~ervntion and Land at 
4 7J-4236!7 or l'.rna1l at cipo;i~gua:rnleg,is!atun:.org 



C0~1.!Y1ITTEE ON RULES 
.l lv!ina"tre11tai Dos 11a lihes!at11ra11 Gudfttm • rhe 32nd Guam Legislature 

- ,' 155 Hesler Place, r11g~ltf1a. (;ua1n 969 l 0. l.CU/lt'{lJUltrJlt:c;hillturc.tun1 
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September 19. 2014 

Memorandum 

To: 

From: 

Subject: 

H af/1 Adai 1 

Rennae Meno 
Clerk of the Lcgisl11t11rc 

Senator Rory J. Respicio./" 
i\l{ajority Leader lT Rules Chair 

Fiscal Notes & Waiver 

Attached please find the fiscal notes and waiver for the bill numbers listed 
belovv. I)lcase note that the fiscal note and \vaiver is issued on the bills as 

introduced. 

FISCAL NOTE: 

Bill No. 281-32 (COR) 
Bill No. 285-32 (COR) 
Bill No. 388-32 (LS) 
Bill No. 395-32 (COR) 

WAIVER: 

Bill No. 346-32(COR) 

J>lease forvvard the same to I\!115 fi.Jr posting on t.)Ur \-vebsitc. l)lease .. -ontact nur 
offk~e should you have any questions regarding this matter. 
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BUREAU OF BUDGET & MANAGEMENT RESEARCH 
OFFICE OF THE GOVERNOR 

Post Office Box 2950, Hagatiia Guam 96932 

EDDIE BAZA CAL VO 
GOvERNOR 

RAY TENORIO 
LIEUTENANT GOVERNOR 

Senator Rory J. Respicio 
Chairperson, Committee on Rules 
I Mina'trentai Dos na Liheslaturan Gufili.an 
The 32nd Guam Legislature 
155 Hesler Place 
Hagatna, Guam 96932 

Hafa Adai Senator Respicio: 

SEP 1 8 2014 

A'.'<THONY C. Bl-AZ 
ACTl'iG DIRECTOR 

JOSE S. CALVO 
ACTING DEPUTY DIREC'TOR 

Transmitted herewith is Fiscal Note on the following Bill Nos.: 281-32(CQR), 285-32(C0R), 
388-32(1,S), 395-32(CQR) and Fiscal Note Waiver on the following Bill No.: 346-32(C0R). 

If you have any question(s), please do not hesitate to call the office at475-9412/9106, 

Enclosures 

ANTHONY C. BLAZ 
Acting Director 
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671 4722825 

Bureau of Budget & Management Research 
Fiscal Note of Bill No. 281·32 !CORI 

04:05:31 p.m. 09-18-2014 

AN ACT TO ADD A NEW SECTION 22401.2 TO ARTICLE 4, CHAPTER 22, OF TITLES OF Tl!E GUAM COOli ANNOTATED 
RELATIVE TO AUTHORl7JNG Tiffi GOVERNMENT OI GUA.\I, THROUGH THE OIF!CE Of THE GOVERNOR, TO Rlc"f AIN 
PROFF.SSIONALS TO PURSUE CJ.AIMS OF THE GOVERN~ffiNT 01' GUAM AGAINSf THIRD PARTIES ON A CONTll'iGENCY 
FEE BASIS, AUTIIORIZATION TO PAY FOR SA."1E, AND TO APPROPRIATE TO THE OffICEOF THE GOVER.NOR $35-0,000 
TO PA y f'OR nm COSTS AND EXPENSES (NOT FEES) ASSOCIATED WITH BRINGING A.'i ACflON AGAINST THE 
FEDERAi. GO~"'MENT FOR llAR.\fS AT TllE ORIJOT DUMP. 

Department/Agency Appropriation [nformatioo 

Dept.IAgency Affected: oma of the G-Overaor ln<pLJAgency Head: F,,ddie Baza Calvo, Govtroor 

Dtpartmeot's General Fund (GF) appropriatioo(s) to date: 6,.522,917 

tn('parlment's Otht'r E"uad (Specify} appropriation(s) to date: Indirect Cost Fund 
"'5"' ""1 

Total Ot'partment/ Agtncy Appropriatioo(s) to date: $6.776,478 

Fund Source Information of Proposed Appropriation 

Gtneral Fund: 
(Specify Special 

Tot.I' 
Fund): 

FY 2013 Unreserved Fund Balance $1 $0 

(o'Y Z014 Adopted Revwues $593,827,815 SI $593,827,815 

l<'Y 2014 Appro. ff:b· 32~ thrm!lb P.L. ~2-17Q) ($,593,956,42?) $0 ($593,956,429) 

Sub·lotaI: ($128,614) $0 ($128,014) 

Less appropriation in Bill ($350,000) $0 ($350,(JOO) 

Total: ($478,614) $( ($478,614) 

Estimated FiS('.31 hnpatt of Bill 

One Full 
For Remainder of 

FY 2014 FY 2015 FY 2016 H2017 FY 2018 }:'lliC3.I Year 
(if applicarA.e) 

Ge $0 $350,000 I. I I, 11 

(Specify Special 
$0 $0 $0 $0 $( $0 

l'undl 

total " "'""50.000 II 11 ! II 

I. Iffles the biH contain '"revenue generating'• provisions? I i Yes IXJ No 
If Yes. Stt attachment 
2. Is amount appropriated adequate to fund the inlPnt or the appropriation? IX/ NIA Yes I I No 

If oo, what is the additional amount required? $ 
]. Does the Bill establish a m>w program/agency? I I y., IXJ No 

If yes, will the progrtm duplicate existing programs/agencies? II NIA I I Yes IX/ No 
[s thtre a federal mandate to establish the program/agency'? I i Yes IX/ No 

4. \\'ill the en:actmftlt of this Bill require new physical facilities'? I I Yes IXJ !'i<) 
5. Was Fiseal Note coordinated with the affected depUagtttcy7 Ir no, indicate reason: , YPS IX/ No 

I f Rf<Jllested agency romments oot reetived by due dale IX/Other: Time constraint<; 

Analyst: _______ ... fJllfi,z. ----.. --~ Date 

Angela Flon;s, BMA IV 
Director: 1 8 2014 

:Footnotes: 11 A fisca:J impact is anticipated relative to authoriz.ation of the government of Guam, ihrough the Office or the Govrrnor to 
retain qualified servke pt'O\-iders and/or professionals oo a cootingcncy fee basis to pursue claims of the government af {_;uam against 
third parties:, including, with®t limitation, the Fedtral Cnvernment and its agents and contractors. for reason.~ stated in the bill 
language. In the United States, the FederaJ goverment has sovereign immunity and ITTay nm be sued unless it waives its iruruunity or 
consents to the suiL The bill dots not define funding limitations, and such. will subj«:t the government of Guam to indefinite costs. 
Notwithstanding any other provisian of law. any mouit>S collected. or tl"('.OVl."red of up to 30% wiU be authorized to pay .rudt st>rvi.ce 
pro\-idtrs and/or professionals hirtd on a conti~ncy fee basis. In Section J or the tlill, the amount of $350.000 is being appropriatOO 

from the Gt>Dt'ral Fund to pay Cor costs and expenses (not attorneys' fees) incurred in th~ pursuit of daims agahtst the Federal 
Government for harms cau..~ at the Ordot Dump. The ttecessity to include language th.at the Department of Administration Ix> directed 
to identify tht> fund ro1un for this purpose~ is nm explained since SKtion 1 prcddes that the appropriation is made !rum the Genera! 



 

 

February 27, 2014 

 

 

 VIA E-MAIL  

john.rios@bbmr.guam.gov 

 

 

John A. Rios 

Director 

Bureau of Budget & Management Research 

P.O. Box 2950  

Hagåtña, Guam 96910 

 

RE:  Request for Fiscal Notes– Bill Nos. 279-32 (LS), 280-32(LS),  

and 281-32(COR) 

 

Hafa Adai Mr. Rios:  

 

Transmitted herewith is a listing of I Mina’trentai Dos na Liheslaturan Guåhan’s 

most recently introduced bills.  Pursuant to 2 GCA §9103, I respectfully request 

the preparation of fiscal notes for the referenced bills. 

 

Si Yu’os ma’åse’ for your attention to this matter. 

 

 

Very Truly Yours, 

 

 
Senator Rory J. Respicio  

Chairperson of the Committee on Rules 

 

 

Attachment (1)  

 

 

Cc: Clerk of the Legislature 
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Bill Nos. Sponsors Title 

279‐32 (LS) 

T.R. Muna Barnes  

Aline A. Yamashita,  

Ph.D. 

AN ACT TO PROVIDE FOR A GUAM ENVIRONMENTAL 

PROTECTION AGENCY‐ CONDUCTED SUSTAINABLE MATERIALS 

MANAGEMENT STUDY AND IMPLEMENTATION OF A ONE‐YEAR 

PILOT PROJECT DEMONSTRATING THE ABILITY OF GUAM TO 

DEVELOP A BENEFICIAL USE FOR 

DISCARDED GLASS BOTTLES THAT WOULD, AMONG OTHER 

THINGS, DIVERT GLASS FROM THE LAYON MUNICIPAL 

SANITARY LANDFILL, AND FOR OTHER PURPOSES . 

280‐32 (LS) V. Anthony Ada 
 AN ACT TO ADD A NEW CHAPTER 72 TO 9GCA RELATIVE TO 

BIAS‐MOTIVATED CRIMES. 

281‐32 (COR) Chris M. Dueñas 

AN ACT TO ADD A NEW SECTION 22401.2 TO ARTICLE 4, CHAPTER 

22, OF TITLE 5 OF THE GUAM CODE ANNOTATED RELATIVE TO 

AUTHORIZING THE GOVERNMENT OF GUAM, THROUGH THE 

OFFICE OF THE GOVERNOR, TO RETAIN PROFESSIONALS TO 

PURSUE CLAIMS OF THE GOVERNMENT OF GUAM AGAINST 

THIRD PARTIES ON A CONTINGENCY FEE BASIS, AUTHORIZATION 

TO PAY FOR SAME, AND TO APPROPRIATE TO THE OFFICE OF THE 

GOVERNOR $350,000 TO PAY FOR THE COSTS AND EXPENSES 

(NOT FEES) ASSOCIATED WITH BRINING AN ACTION AGAINST 

THE FEDERAL GOVERNMENT FOR HARMS AT THE ORDOT DUMP. 

 



 

 

 

February 21, 2014 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio    

  Chairperson of the Committee on Rules 

 

   

Subject: Referral of Bill No. 281-32(COR)  

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 281-32(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 

 



Introduced by: 

I :'vf!NA 'TRENTAI DOS NA LIHESLATURAN GUAHAN 
2014 (SECOND) Regular Session 

Chris M. Duenas 

AN ACT TO ADD A NE\V SECTION 22401.2 TO 
ARTICLE 4, CHAPTER 22, OF TITLE 5 OF THE GUAM 
CODE ANNOTATED RELATIVE TO AUTHORIZING 
THE GOVERNMENT OF GUAM, THROUGH THE 
OFFICE OF THE GOVERNOR, TO RETAIN 
PROFESSIONALS TO PURSUE CLAIMS OF THE 
GOVERNMENT OF GUAM AGAINST THIRD PARTIES 
ON A CONTINGENCY FEE BASIS, AUTHORIZATION 
TO PAY FOR SAME, AND TO APPROPRIATE TO THE 
OFFICE OF THE GOVERNOR $350,000 TO PAY FOR 
THE COSTS AND EXPENSES (NOT FEES) ASSOCIATED 
WITH BRINING AN ACTION A,GAINST THE FEDERAL 
GOVERNMENT FOR HA.Q.MS AT THE ORDOT DUMP 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. 1 Liheslaturan Guahan hereby 

2 recognizes that the government of Guam has possible claims against third parties, 

3 including without limitation, the Federal Government, for tortious and unlawful conduct 

4 and omissions, breaches of duty, violations of law, and damage and harm caused by such 

5 parties to the government of Guam, the People of Guam, and/or our environment. I 

6 Liheslaturan Guahan further finds that pursuing such claims can be time-consuming and 

7 cost prohibitive and the government of Guam may not have the immediate funds and 

8 resources available to pay for the fees and expenses associated with pursuing such claims, 

9 although action on these claims could result in the recovery of tens of millions of dollars 

10 and will help to prevent future unlawful conduct and activities. I Liheslmuran Guahan 

11 further finds that pursuit of such claims requires the retention of professions with 

12 specialized knowledge. experience, and resources. Accordingly, I Liheslaturan Guahan 

13 finds that considering the importance and significance of pursuing such claims, the lack 

14 of immediate funding. the recovery potential and the welfare of the Territory it may be 

15 appropriate for the government of Guam to employ professionals and/or service providers 

16 on a contingency fee basis so that the fees therefor would only be payable from the 

17 recovery on such claims; recovery that will not exist if these claims are not pursued. 



Section 2. A new section 22401.2 is hereby added to Article 4. Chapter 22 of Title 5 of 

" the Guam Code Annotated: 
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Section 22401.2. Authorization and Appropriation for Contingency Fee 

Agreements in Furtherance of Claims by the Government of Guam. 

(a) Authorization to Hire. The government of Guam. through the Office of the 

Governor, is hereby authorized, subject to compliance vvith the applicable 

Guam Procurement Law and Regulations, to retain qualified service providers 

and/or professionals on a contingency fee basis to pursue claims of the 

government of Guam against third parties, including. without limitation, the 

Federal Government and its agents and contractors, for tortious and unlawful 

conduct and omissions, breaches of duty, violations of law, breaches of 

covenants and agreements and damage and harm caused by such third parties. 

(b) Authorization to Pay for Fees. Notwithstanding any other provision of law, 

the Office of the Governor is hereby authorized to use an amount not to 

exceed thirty percent (30%) of any monies collected or recovered through the 

efforts of such private service providers and/or professionals to pay for the 

fees of such service providers and/or professionals. 

Section 3. Appropriation to Pay for Costs Associated with Bringing Action(s) 

against the Federal Government for Harms at the Ordot Dump. I Lihes/aturan 

Guahan hereby appropriates $350,000 from the General Fund to pay for costs and 

expenses (not attorneys' fees) incurred in the. pursuit of claims against the Federal 

Government for harms caused at the Ordot Dump. The Department of Administration is 

directed to identify the fund source for this purpose. 

Section 4. Effective Date. This Act shall become effective upon enactment. 

Section 5. Severability. If any provisions of this Act or its application to any person or 

circumstance is found to be invalid or contrary to law, such invalidity shall not affect other 

provisions or applications of this Act that can be given effect without the invalid provisions or 

application, and to this end the provisions of this Act are severable. 
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